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Prooeedings of the Bengtl Legislative Oounoil ammhlofl under the 
provisions of the Governmont of India Aot. 


The Council met in the Council (’haml>er in the Town Hall, ('alcutta, 
on Tuesday, the 22n(l January, 1924, at J r.M. 


Present: 

^ The Hon’blo the I’resident in the Chair, the four Hoirble Memlnu'S 
of the Executive (.’ouncil, the Hon’ble Maulvi A. K. Faxl-ul Haii, the 
Hon’ble Hadji Mr. Abdul Karim Abu Ahimni Khan (Hiuznavi, and 
128 nominated and elected inemlKus. 


Oaths. 

The Hon’ble Maulvi A. K. Fazl-ul Haq, the Hoirble Hadji Mr. Abdul 
Karim Abu Ahmed Khan (Ihuxnavi, and 128 nominated and elected 
members mode an oath or uffirmatioii of their alle^fiance tot the Crown. 


Adjournmont. 

The Council, was then adjourned to 2-40 r.M. ou WfMlnc*sda.v, the 
28rd January, 1924, at the Town Hall, Calcutta. 



HIS EXCELLENCY’S AD1»E88. 


i 


PiMiMHiigi Of th* Bwigal L«gittative Oouncil w e wib ltd mdar tlw 

pravitiom of the Covernniaiit of ImlUi ML 

/' *> 

The Council met in the Council Chamber in the Town HaU, Calcuti 
on Wednesday, the 23rd January, 1924, at 2-40 p.m. 


The Hon’ble the President in the Chair, the four Hon’ble Members of 
the Executive Council, the Hon^ble Maulvi A. K. Fazl-ul Haq and the 
Hon^hle Hadji Mr. A. K. Abu Ahmed Khan Ghuznavi, and 122 nomin- 
ated and elected members. 


Oaths. 

The following? members made an affirmation of their allegiance to the 
Crown : — 

Mr. Peov.ash Chundbr Mitter. 

Babn Sailaja Nath Roy Chauduuri. 

At 3 r.M., the Registrar to the Council announced to the Hon’ble the 
President that His Excellency the Governor was without. 

The Hon 'hie the President then left his seat on the dais and met His 
Excellency at the head of the staircase. His Excellency then entered the 
Chamber in pnaicssioii with the Hon’ble the President and, at the request 
of the Hon’ble the President, took his seat in the Presidential Chair, the 
Hon'ble the President being seated on His Excellency's right. 


His Exoellenoy the Governor’s Address. 

His EXCELLENCY the GOVERNOR of BENGAL (the Earl of 
Lyttofi): Gentlemen, — Since the dis-solution of the last Legislative Coun- 
cil in August some important events have taken place which you will no 
doubt exi)ect me to refer to in opening this the second Council which has 
been elected under the reformed constitution. In the first place we have 
had a general election which has caused many changes in the faces which 
now surround me. Some members of the old Council have been re-elected 
and I congratulate them on their return. Others are new and are sow 
sitting in this Chamber for the first time. I bid them welcome to an 
Assembly where they will find the traditions of Parliamentary Govern- 
ment already well established by their predecessors. 

This change in 4ie composition of the Legislative Council has pro- 
diM^d a corresponding ch^ge in that part of the Executive GoTenm^t 
which ^ responsible to it. My hrst duty in opening this new Comioi} ii 
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tribute to my late Ministers for tbe Taluable services which they 
irMle in office and to invite the support of this Council for those 
taken their place. 

^3%Lere aA apparently some people who regard a Minister as one who 
can be bribed by a high salary to surrender his convictions and is therefore 
to be opposed from the moment he accepts office. This is a completely 
false conception which time and the example of successive Ministers will 
have to dispel. In reality the office of Minister is one of great responsi- 
bility and great difficulty which offers to a patriotic man the best oppor- 
tunity of serving' his country, and the man who occupies it is entitled to 
the sympathy and respect of his fellow countrymen. My late Ministers 
have served their country faithfully in circumstances of quite exceptional 
difficulty. They have shown courage in shouldering responsibility and 
efficiency in administration which fully justified their selection as the first 
Ministers in Bengal. I hope that the historian of the future will do 
justice to the important part which they have played in laying the founda- 
tions of responsible Government in India. As colleagues I always found 
them able, loyal and helpful, and no one knows better than I do how 
earnestly and conscientiously they worked for the gf)od of those interests 
which were committed to their charge. I am glad to take the first oppor- 
tunity that has been afforded to me of expressing in public my personal 
gratitude for the able assistance they have given me in the Government 
during the last two years. -^Ivet it not be forgotten that they were the first 
to establish, without any precedents to guide them ; the traditions from 
^which their successors will now be able to profit. ^ 

That there has been a change in the composition of the Executive 
Government is due to the fact that during the last few months we have 
experienced in Bengal the same kind of political crisis which has also 
taken place in England. Our constitution does not yet corresi)ond exactly 
with the constitution in England and therefore the results of the crisis in 
this country are not exactly the same. It is not by any means certain that 
the constitutions in the two countries will ever exactly approximate. 
Their past history and present conditions are so fundamentally different 
that it would be folly for constitution-makers in India to attempt a slavish 
imitation of the British constitution. Nevertheless, I believe that it is 
really the wish of ev^ry member of this Council — whatever may be his 
party denomination and whatever may be his views as to the best way of 
realising the wish — that ultimately and with no more delay than may be 
necessary the Executive Governments in India should become responsible 
to their respective legislatures, and that the Indian constitution should 
develop on the lines best suited to the Indian conditions. That was also 
^ intention of those who framed and passed the Act of 1919 and that 
ttltimate object is before me in everything which 1 say or do in this 
oountry* It is from that point of view, therefore, that I ask you to oon« 
idder what I have to say on this ooc^ion regarding our reoent politioal 
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My power to kelp forward the attaiament of responsiblo Gtovammont 
itt this country is proportioned to the support which I can receive from 
this Council, and the support which you, Gentlemen, are likely to give me 
will be determined by the conception you entertain of the proper functions 
of this Council. Under such a constitution as you aspire to possess it is 
not the function of the legislature to govern* That is the function of the 
Executive. The primary function of the legislature is to detemine the 
character— not the [jersonnel but the character — of the executive, and 
having determined it to support it so long as it preserves that character. 
That form of constitution can only work so long as the political opinion 
of the country is organised into clearly defined groups or parties. A 
general election then becomes a contest between the different groups for 
the right to determine the character of the Executive. The one which 
secures the return <)t the largest number of its candidates must then 
a<‘oept responsibility for putting its policy into operation and the one 
which is left in a minority must seek to recover the majority at successive 
ele(5tionH, and if successful must be prepared to take the place of the party 
which it lias defeated. The obstacle to complete responsible Government 
in India to-day is not so much the defective form of the existing constitu- 
tion as the defe(‘tive formation and mobilisation of political opinion. 8a 
long as the voters and the (’andidates for election regard themselves as 
individual units free to vote according to the dictates of their personal 
consciences and in the absence of rei'ognised leaders who can count on the 
support of their followers res})on.sible Government on the representative 
‘jfrinciple caiinoi la* established. It was that condition which made the 
selection of the first Ministers so difficult and which rendered it equally 
difficult for the Ministers when selected to serve the legislature to which 
they were responsible. The work of the late Ministers in partially 
organising their followers and the arrival on the scene during the la.st 
election of a definitely organised })olitical party with an acknowledged 
leader have carried us a long way forward along the road to the desired 
goal. It will be your task, Gentlemen, in the Council which I am open- 
ing to-day by still further consolidating the political groups to which you 
belong to improve the working of our representative machinery'. 

When the results of the recent election in Bengal became known it was 
apparent that the party which had secured the majority of the elected seats 
was not R party which acknowledged the leadership of the etisting 
Ministers and it was for this reason, and this reason alone, that 1 accepted 
their resignations. As you know I then invited the leader of what 
api)eared to be the largest party to accept responsibility for the transferred 
departments. That invitation was declined because it is at present a 
principle of that jutrty to accept no responsibility and to oppose all 
Government until 4he form of the constitution has been altered. I shall 
not on this occasion say anything about the merits of that policy, I am only 
now oon^med with the consequences of it. Since I could not seoure 
Minisiprs from that party, and since Government by an opposi^iin is tio. 
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negation of responsible Government, I selected my new Ministers 

a annmg those who believed that the best way ef achieving the end 
is desirsd by all is not to refuse but to accept responsibility, not to 
^li^roy tbetfoundaiions, but to build upon them, not to obstruct but to 
oosiltruot. That will be the policy of the new Ministers who have 
acdepted office, as it was the policy of my late Ministers, and if all those 
who believe in that policy will sink their personal differences and sub- 
ordinate their disagreements on minor matters to the service of this one 
great principle which they have in common, the present Gtovernment will 
have sufficient votes in this Council to carrj’ out its policy during the next 
three years, and to advance in that time appreciably nearer to the goal 
which we all desire to reach. But without organisation, without party 
discipline, without loyalty to party leaders there will be no pi-ogress. 
Throughout the sessions of this Council there will he only one main issue 
before you, namely, w^hether you will side with the j)arty of obstruction or 
whether you will side with the party of construction. If the object of both 
is the same, namely, the attainment of full responsible government, their 
methods of obtaining it are fundamentally different. One proposes to 
show that within existing limits partially responsible Government can be 
made to work so successfully that there will he no danger in removing the 
limits, the other proposes to show that partially responsible Government is 
unworkable hut can unfortunately by that means alone convince no one 
that full responsible Government will work any better. It is for you to 
choose which is likely to be the more successful, but do not forget thu^ 
whatever may be the immediate subject on which you will vote, everj^ 
division will in reality be taken on that issue. 

Gentlemen, there is one other subject to which you will prolmbly 
expect me to refer, because it is one on which this Council is entitled to 
some explanation from the Head of the Executive Government. When 
proroguing the last Council I made an announcement which probably 
surprised the members as well as the general public. I reminded them of 
4‘he bitter experience which this province had had of poliiical' crime in 
the past; I warned them that Government possessed evidence of the 
revival of a revolutionary conspiracy and that young men were again 
being trained to commit robbery and murder in the belief that they we^ 
thereby serving their country ; I announced that the Government would 
take whatever steps might be necessary to suppress this dangerous move- 
ment^ and I appealed for public support in the measures we might adopt. 
That was all I was able to say at that time and in the absence of defiltita 
evidence many jmrsons may have found it difficult to believe that the 
recent dacoities which had been committed had any political motive or 
had been inspired by any revolutionary organisation. Becent events have 
unhai^ily proved the justification of my warning and must have convinced 
every thinking man and woman that there are still in Bengal misguided 
individuals who believe that political aspirations can best be realiaed 
me ans pf assasmaation and wito cottiider it an act ol paidotismioiiiti^’ 

n 
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pmniiiitiit aane person is likely to belieTe tint the entkoxt 

tkese crimes are isolated fanatics who have conceived a personal hatred 
of their intended victim and have acquired their foreign weapons without 
the aid of associates. Everyone in Bengal knows only too well the kind 
of influence which is brought to bear on these impressionable young 
students, the kind of literature by which their minds are inflamed, the 
kind of organisation which supplies them with the weapons which they 
possess and trains them in their use. Now it is the universal experienoe 
of all Governments that are confronted with organised and wide-spread 
revolutionary conspiracies of this character that they cannot be suppressed 
by means of the ordinary law. It is not peculiar to India. Almost every 
European country hat at one time or another had this experience. Every 
Executive Government so situated is obliged to obtain the sanction of its 
legislature to the use of emergency measures. That was the experience 
of the Government of Bengal in the past. When they had to rely on the 
ordinary law the revolutionary movement flourished, when they were 
armed with the emergency powers of the Defence of India Act it was 
effectively suppressed. If any doubt could exist on this point it has 
recently been removed by the publication of the reminiscences of the older 
revolutionaries who openly boasted of the helplessness of the Government 
when it had only the ordinary lew to rely ui)on. The power of intern- 
ment suppressed the movement and this very signiflcant fact should be 
remembered that though over 1,200 men so interned have been subse- 
quently released, no allegation has ever been made that any man had been 
detained who was not in fact connected with the revolutionary movement. / 
That the movement has been revived within the last year no one can 
now doubt, and the only question to be oonsidered is how it is to be dealt 
with. It is no party question. All parties in this Council I am con- 
vinoe^ are equally anxious to save Bengal from another outbreak of violent 
revolutionary crime* The suggestion that Government are trying to 
hamper the activities of the Congress Party or of the Swaraj ya Party by 
arresting their members is of course entirely without foundation and state- 
ments to that effect do not deceive any one. The Government has no 
quarrel with those parties. Violence is, I believe, equally condemned by 
both of them, and in the suppression of organised violence Government is 
as much entitled te their support as to that of any other party. There arf 
as I have explained only two alternatives open to us : one is to allow the 
revnlutionary oonspiraoy to continue; to permit robbery and murder to ha 
pUqned, and content ourselves with the punishment of those who commit 
them when they can he captured; to allow the minds of impressionable 
young men it^ik from coUege with eager impulsive natures ai^ hearts 
aflame with righteous patrietio fervour to be potaoned by the revolutimiary 
vinis;>to risk the lives of our servants and even those oi innocent men in 
ihe.itreet; to send the assassins to the gallows and allow those who have 
peiwerted thmn» trained them, armed them and sent them out upon flheir 
hn^irt^ work to lurk in the background vneoathed to {wupato Imia ol 
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victims — that is one policy, that is what is euphemistically described 
ai^liiying on judicial proceedings. It is a policy which we have 
uiAlpitatingly rejected. The other policy is to employ emergency 
meaiures, to»Btrike swiftly and unhesitatingly at the leaders, to step the 
poisen at its source, to use exceptional powers never intended for normal 
conditions to such men only as have placed themselves beyond the pale of 
the ordinary law. I told the members of the last Council that we would 
not hesitate to employ such measures — the only ones that have proved 
effective in the past — if the oc^casion should arise. The occasion has arisen 
and we have dealt with it promptly without waiting for the poison to 
spread. If any member of this Council can suggest a better method than 
the one we have adopted for dealing with the situation, we shall be glad 
to hear it. Ix)oking at the resolutions which have been tabled, however, 
for this session the only contribution to our difficulties which I can dis- 
cover is a proposal that we should release the men who hatch the plots and 
content ourselves with hanging the men who carry them out. 

I have not the slightest doubt -that the whole public opinion of Bengal 
would support us in the action we have taken if only they knew all the 
facts which are known to us. Unfortunately we cannot place them in 
possession of that knowledge but they are entitled to some guarantee that 
we have made no mistakes in the individuals whom we have selected. 
After all it is only human to err and we do not claim to be immune from 
the possibility of error. With the best intentions in the world, and with 
the best information, we are not infallible, and where our mistake woulflj 
\mean depriving an innocent man of his liberty some check on our ow]^ 
judgment is required. I do not believe that any member of this CouaoH 
would ask for the i*elease of the men whom we have anested and interned 
if he believed that they were guilty of organising robbery and murder. 
Remember these men are not detained for their political opinions. We 
are in no way concerned with their opinions but only with the methods 
they employ to attain their object. In order, therefore, to safeguard our- 
selves against enor and to provide the public with some guarantee that 
we have not abused the powers we possess we have submitted the whole of 
our case to the impartial examination of two Judges. These Judges have 
examined the material we have put before them and have informed us — (1) 
that the existence of a revolutionary conspiracy is clearly established; and 
(2) that the evidence is sufficient to prove active participation in that ooH’t 
spiracy in the case of every man whom we have detained by the ttst ilf * 
Regulation III of 1818. 

I trust that the Council will seriously consider the information that I 
have given them and will support the Government in their efforts to save 
Bengal from reverting to the horrible experiences of 1912 — 1916 and 
ineniTing the reproach of the whole civiliaed world that the oauee of 
Indian nationalism is stained with blood. 

Oentlemen, I do not want to leave the matter there; I am not content 
merely to aak for your snppmd in i^prewing revolntiofiary mm. I 

2 A 
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want to enlist your support in a more inspiring cause. I want yofur kelp 
in removing the motives of such crime. I want you to prevent the waste 
of the lives of the men now in detention by providing them with a bettcsr 
Way of serving their country than by robbing one set of their fellow- 
citisens in order to buy arms with which to murder another set. Their 
ultimate object may be the same as that which I have acknowledged is 
common to members of all parties in this Coimcil, but they have become 
obsessed with the idea that it cannot be obtained except by violence and 
sacrifice. The pity of the situation is that their supposed enemies are the 
creations of their own imagination ; the men whom they wish to murder 
are in reality only the servants of their country desiring, as they do them* 
selves, its welfare and its prosperity. There are no barriers to freedom 
except those which are caused by internal jealousy and strife, no obstacles 
to the attainment of their political ambitions but those which are erected 
in this country, (lentlemen, there is a phrase which has found currency 
in certain political circles recently, and which many of you have no doubt 
employed, namely, the demand for ‘‘ a change of heart ” on the part of 
the Government. What you do not realise is that the heart of the Govern- 
ment is in your keeping and its actions are determined by your own. If 
you, who are the leaders of political opinion, teach your followers that 
Government is a wicked thing, that all authority is obnoxious and. that the 
words law and order are odious, then you will of necessity foster a 
spirit of rebellion and encounige crime which any Government however 
it were composed would have to repress, which you yourselves would 
encounter and have to repress when your ambitions are realised. If,*, 
however, you will peri^uade those who accept your authority that a strong 
Government, wise laws and the maintenance of public order are the 
greatest blessings which any country can possess, blessings not lightly to 
be thrown away but patiently and earnestly to be striven after, for with- 
out them there can be no happiness or prosperity, then you will find in the 
Government which you will obtain that “ change of heart ” which you 
profess to desire. Even at this moment and under the present constitu- 
tion the character and j)olicy of the Government is yours to 8haj)€, it is 
only fear and mistrust of each other that blind your eyes to the freedom 
which is already yours. The sooner you are able to realise this the sooner 
will the obstacles to further progress be removeci, the barriers overcome 
and the goal attained. 

His Excellency the Governor then left the Chamber in prooes8K>n, 
preceded by the Hon’ble the President. 

Elaotion al tlia Dafwty Praaidant 

On the return of the Hon*ble the President to the Chamber the Cotm- . 
cil proceeded to the election of the Deputy President. 

After the members had recorded their votes, the Hon’ble tiie President 
, dire|ted the Secretary to the Council to count them. 
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■ iJtheHon'ble tke President then declared the result of the voting, which 
f olloirs : — 

Major Hassan Suhrawardy — 51. 

Babu Surendra Nath Ray — 29. 

Khan Bahadur Maulvi Musharraf Hos8ain......4. 

Rejected — 2. 


Adjournment. 

The Council was then adjourned to 3 p.m. on Thursday, the 24th Janu- 
ary, 1924, at the Town Hall, Calcutta. 



PraoMdii^ of tho Bongaf L^lslativo Couiioii assamliM omlor tho 
provisions of tho Covommont of Indio Aot 

The Council met in the Council Cham!)er in the Town*tfall, Calcutta, 
itn Thursday, the 24th January, 1924, at 3 p.m. 

Prosant: 

The Hon’ble the President in the Chair, the four Hon’ble Membei’s of 
the Executive Council, two Hon'ble Ministers (the Hon’ble Mr. Abul 
Kasim Fazl-ul Haq and the Hon’ble Hadji Mr. Abdul Karim Abu Ahmed 
Khan Ghuznavi), and 121 nominated and elected members. ^ 


Oaths or Affirmation. 

Mr. J. M. Sen Gupta made an affirmation of his allegiance to the 
Crown. 


Appointment of Deputy President 

Mr. PRESIDENT (the Hon’ble Mr. H. E. A. Cotton): I have it in 
command from His Excellency the Governor to inform the Council that he 
has been pleased to appi’ove the selection of Major Hassan Suhrawardy 
Deputy President. Will the Secretary kindly lead the Deputy President 
to his Chair? 

The Secretary then led the Deputy President to his Chair. 

Mr. PRESIDENT. Gentlemen, the proper time to congratulate the 
new Deputy President is when he has given up his office, but I cannot 
allow this occasion to pass without recording an appreciation of the valu- 
able services rendered to the Council and also to myself by the late 
Deputy President, Babu Surendra Nath Ray. 

Panel of Chairmen. 

Mr. PRESIDENT: Gentlemen, in accordance with the provisions of 
rule 3 of the Bengal Legislative Council Rules, 1920, I have nominated 
the following members to form a Panel of four Chairmen, viz., Kumar 
Shib Shekhareswar Ray, Sir Willoughby Carey, Babu Surendra Nath 
Ray, and Babu Jatindra Nath Basu. Unless otherwise arranged, the 
senior member among them present in the order named will preside 
over the deliberations of this Council in my absence and in the absence 
of the Deputy President. . 
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Lmtr f rMR Mrti NgKi 

lirt PR€S101IITs The Secretary, Mr. Tittdall, has received, the 
lellowiag letter from Mrs. Pu^h, the widow of Mr. A. J. Pugh, a fmrmer 
member of*thi8 Council i — 

I BhaU be glad if yon will convey to the Hon'hle the President and members 
of the Bengal Legislative Council my very sini'cre thanks for the expreuion of 
their sympathy with mo and my children in the loss of my late husband. It 
was his great desire to serve in some W'sy the city that was liis home for thirty 
years and 1 am happy to know from Mr. Cotton's reference to him in Council uf 
the value set upon his work and that his wish was fulfilled. 

Thank you too for your kind sympathy. 

Daath of Counoil Mamber. 

Mr. PRESIDENT: The Council must have learnt with regret of the 
death of Babu Nalini Nath Ray, a meinl»er of the late Council^ whose 
death took place under rather unusual circumstances during the last elec- 
tion, between the dates of his election and of the declaration of his elec- 
tion as a member of this Council. As a mark of respect, I would ask the 
Council to show their respect by standing in their seats. They wull, no 
doubt, desire that a message of condolence be sent to the relatives of the 
deceased member. 

All members rose and remained standing in their seats for a few 
moments. 

Mr. PRESIDENT: Thank you, gentlemen. The Secretary will kindly 
send a message of <*ondolenoe to the relative* of the deceased member. 


Panal of Ctialrmon. 

Babu BURENBRA NATM RAY: Mr. President, I thank you for 
having nominated me on the Panel of Chairmen, but 1 am sorry I shall 
not be able to serve on it. 

Mr. PRESIDENT: Very well, I shall make another nomination. 

Starrod Quostloni 

(to whloh oral antwtn mm ghfiii). 


*1. Maulvi ABDUL QUADER: Will the Hon'ble the Member in 
charge of the Police Department be pleased to state the name# of the 
particular police-stations, if any, which are going to be abolished in the 
Jessore district in cons^uenoe of the recommendations of the Rettentdi- 
ment Committee f 



u 




MEMBER in ohargt Of POLICE DEPARTMENT (Um HomIUo 
M r Hugh Sttphonoon): The recommendation of the Retrenchment Com- 
mittee in paragraph 161 of their report for the amalgaOHition of police- 
stations are under examination by the Inspector-General of Police, but 
no decision has yet been reached as regards Jessore. 


Period of stay of offHoors in any one station. 

*11. Mauivi ABDUL QUADER: Will the Hon’ble the Member in 
charge of the Appointment Department be pleased to state — 

(i) whether gazetted officers, especially District Magistrates, District 
Judg(‘s, Munsifs and Subdivisional Officers are not kept in one 
station for more than three years ; and 

(it) if 80 , whether this practice will always be followed in future? 

MEMBER in oharge of APPOINTMENT DEPARTMENT (the 
Hon’blo Sir Hugh Stephenson): (i) and (H) The period for which any 
officer of Govern iiieiit is kept in a post is at the discretion of Government 
and depends on tlie nature of the post, the qualifications of the officer, 
and the ifiiei{‘sts (if the public service. 


Stenographers of Sessions Judges. 

♦ 

*lil. Mauivi ABDUL QUADER: (a) Will the Hoirble the Member 
in charge of the Judicial Department be pleased to state whether there are 
btenographers attached to the several Sessions Judges in Bengal to take 
shorthand notes in English of charges to the jury in sessions cases? 

(h) Is it not a fact that Judges have to deliver charges to the jury in 
the vernacular, after which they prepare and write out their charges in 
English ? 

(c) If the answers to (a) and (h) are in the affirmative, are the Govern- 
ment considering the desirability of abolishing the posts of stenographers 
and of employing them profitably in some other work of the Government? 

MEMBER in oharge of JUDICIAL DEPARTMENT (tha Hon>hla 
ilr AbcMar-Rahim): {a) Stenographers are employed in 12 districts by 
District Judges, with the permission of the High Court, ordinarily (or 
the purpose of recording their judgments in civil cases. 

(6) The practice varies with different Judges. Some of them deliver 
their charges to tthe jury in the vernacular; while the others do it in 
English which is interpreted into the vernacular. 

(c) The question does not arise. 
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^^tv. Rai SATYENDRA NATH ROY OHAUDHURI Bahatfwi 

(tt) Is the Bon’ble the Member in charge of the Judicial Department 
awm that a 4u^druple munsifi pucca building was sanctioned at Pirojpur 
in ihe district of Bakarganj some years ago and that nothing has been 
done as yetP 

(b) Are the Government considering the desirability of expediting the 
matter? 

The Hon’ble Sir ABD-UR-RAHIM: (a) Yes. 

(b) Yes, 

RAI SATYENDRA NATH ROY OHAUDHURI Bahadur: May I 

ask by what time the completion of the work may be expected? 

The Honlile Sir ABD-UR-RAHIM: I cannot say. 

Eetablishiiient of an Agricultural Institute. 

Babu MANMATHA NATH ROY: (a) Will the Hon’ble the 
Minister in charge of the Department of Agriculture and Industries be 
pleased to state whether any scheme for the foundation of a College or a 
High School for giving practical training in Agriculture in this province 
* on the lines of the scheme sanctioned in Bombay has been sanctioned? 

(6) If so, are the Government proposing to establish such an institu- 
tion in the near future ? 

(c) If so, when? 

MINISTER in charge of DEPARTMENT of ACRICULTURE and 
INDUSTRIES (the Hon’bie Hadji Mr. A. K. Abu Ahmad Khan Ghiat- 
nawi): (a), (b) and (c) A complete scheme for the establishment of an 
Agricultural Institute at the Dacca Farm has been prepai^d but is held 
up for financial reasons. 


Oottofi cuHivatiofi. 

*Vi. Mmilvi ABDUL QUADER: (a) Will the Hon'ble the Minister 
in charge of the Department of Agriculture and Industries be pleased 
to state — 

(i) whether any steps are being taken by the Government lor the 
cultivation of cotton in Bengal; and 
<u) the number of agricultural officers in the province and the 
nature and extent of their wodk P 
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(b) Are the Gownmni ammd^mg the Morel^ty of alx^shiEg 
f ome of the posts of agiicultural officers and of employing them in some 
other iporkf e.gr«» helping in the caltivntion of cotton in the whole 
province P , 


The HoffMe tfaiQl Mr. A. K. ABU AHIIBO KHAM CHUZNAVI: 

(a) (i) The answer is in the affirmative. 

(n) It is presumed that District Agricultural Officers are meant. 
The number is 42, of whom 2 are employed in schools, 4 in farms and 
36 in farm and propaganda work. 

(b) Government is discharging some agricultural officers, but Gov- 
ernment is not considering the desirability of employing them in help- 
ing in the cultivation of cotton. 


•ipMliiMi of 4iiBioi«l ami Exoiutive funotlm. 

*VII. Mnuivi ABDUL QUAMiAl Will the Hon'bk the Member in 
charge of the Appointment Dep)artment be pleased to state wliat steps 
are being taken to carry into effect the recommendations of the Greaves 
Committee regatfdiiig the separation of Executive and Judicial functions 
in Bengal? 

The Hon-faie Bir HUGH STBPliCNSON; A Special Officer is now 
working out the cost of a scheme which it is hoped to publish. 


Aiw^. 

•VIII. Babu MANMATHA NATH ROY: Will the Hon’ble the 
Meinl)er in charge of the Department of Finance l)e pleased t-o state — 
(?) how far the Government have succeeded in the matter of their 
protest against the Meston Award so far as it affects this 
Presidency ; and 

(ii) whether there is any likelihood of its revision in the near future P 

MBMBER hi etuwgtt of DEPARTMENT iff TtNANtE (th« Honlilo 
Mr. df Donald: (t) The only concession which has been made in conse- 
quence of the protest of the Government of Bengal against the Meston 
Award is the remission for 3 years from 1922-23 to 1924-25 of the annual 
contribution of Rs. 63 lakhs to the Central Government. 

(ii) Government have no infoimtioii. 


ExpomNtiiro on aaliriao of oflleors of vartoiit oomnMinltiaa. 

•IX. KiiMi iMMMiur rnmM mmmmmwF hmbains wm the 

Hon^ble the Member in chuge of the I’olitical and Police Depertmmits 
l>e p>^ased to lay on the taUe e etatement ahowing separately what 
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l^anti««t(0t4)w total «ui ^>«ii for tbe m 1 m 7 Uiii officers 

iMer Um goes to tbe members of the following communities, 

(i) European, 

(4t) Anglo-Indian, 

(iii) Bindu, and 

(iv) Muhammadan? 

MEMBER in charge of POLITICAL and POLICE DEPARTMENTS 
(the Honllle Sir Hugh Stephenson): The information is not readily avail- 
able and the labour involved in obtaining it would Iw incommensurate 
with its value. 

finpandilure an aalaries af affioart af variona eenmiiinitiee. 

*X. Khan Bahadur Mauivi MUSHARRUF HOSSAINs Will the 
Hon'ble the Member in charge of the Judicial Dejwrtment be pleased 
to lay on the table a statement shewing seiwirately what amount out 
cf the total sum spent for the salarj’ of all grades of officTers under him 
goes to the members of the following communities, namely: — 

(*) European, 

(n) Anglo-Indian, 

(tit) Hindu, and 

(iv) Muhammadan? 

The Hon'Me Sir ABD-UR-RAHIM: The information is not readily 
available and the labour involved in obtaining it would be incommen- 
surate with its value. 


txpefMHture on ealariee cS offloere of varioua oommunltlee. 

^Xt. Khan BalMdlir Mttllol MDBNARRUP NOBBAIN: Will the 
Hon'ble the Member in charge cf ^he I)e[)Qriment of Revenue be 
pleased to lay on the table a statement showing separately what amount 
out of the total sum spent for tbe salary of all grades of officers under 
him goes to the members of the following communities, namely: — 

(«) European, 

' (u) Anglo-Indian, 

(m) Hindu, and 
(iv) Muhammadan? 

MEMBER in ohaiga Of DEPADTMBNT of RSVIIIUI (the Hon^io 
llio MaBarsiadhlrilla Bahadiir of Burdoran): The information is not 
joadHy available and the amount of trouble in collecUng it would be in- 
oommensuiate with its value. 



ommBim. 
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ExpaiNlitiir* on attams of ofRoera of vM'lout oanwiiiiiitiaai 

•XII. Khon BaiMKiiir Maulvi MU8HAIIRUF H088AIN: Will ^ 

Hon’ble the Minister in charge of the Department of |^ocal SeH- 
Govemment be pleased to lay on the table a statement showing separately 
what amount of the total sum spent for the salary of all grades of 
officers under him goes to the members of the follcwing communities, 
namely : — 

(t) European, 

(ii) Anglo-Indian, 

(Hi) Hindu, and 
(iv) Muhammadan? 

8ECRETARY to GOVERNMENT, DEPARTMENT of LOCAt 
8ELF-G0VERNMENT (Mr. G. 8. Dutt). The information is not readily 
available and the labour involved in obtaining it would be incommen- 
surate with its value. 

Expenditure on salaries of offloers of various ooimminlties. 

•Xlll. Khan Bahadur Maulvi MU8HARRUF H088AIN: Will the 
Hon’ble the Minister in charge of llie ])e])ai‘tment of Education be 
pleased to lay on the table a statement showing separately what amount 
out of the total sum sjx^nl for the salary of all grades of pfficers under 
him goes to the members of the Allowing (‘ominunities, namely: — 

(i) Euroi>ean, 

(ii) Anglo-Indian, 

(Hi) Hindu, and 
(iv) Muhammadan? 

MINI8TER inohargeof DEPARTMENT of EDUCATION (tho 
Honlile Maulvi A. K. Fazl-ul Haq): The information is not r^dily avail- 
able and the labour involved in obtaining it would be incommensurate 
with its value. 

Madioal offloer attaohod to Badar Charitable Ditpansary at Rangpur. 

•XIV. Maulvi BA8AR MAHAMMED: Will the Hon ble the 

Minister in charge of the Dei>artraent cf Jjocal Self-Government be 
pleased to state whether it is a fact — 

(i) that for want of funds the Government have abolished the post 
of the Assistant Surgeon attached to the Sadar Charitable 
Dispensary at Rangpur ; and 

(ti) that Government have not pos^ favourable orders on a repri^ 
sentation to the Government on behalf of the public ol 
Rangpur fm* retaining that post? 



QUESTIONS. 
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DUTTs (t) Tke Assistant Surgeon at Bangpur was substitut- 
ej||>y a Sub-Assistant Surgeon in accordance with the general scheme of 
retfienchment suggested by the Bengal Retrenchment Committee in para- 
gv«|»h 239 •f their Report. ^ 

^(»i) The representations made on behalf of ihe public of Rangpur 
for retaining the Assistant Surgeon were carefully considered by Govern- 
ipent. There are at present two Sub- Assistant Surgeons attachwl to 
the Sadar Hospital at Rangpur and the Civil Surgeon of the district 
attends the hospital daily. Government do not think that there has 
been any loss in efficiency by the substitution of the Assistant Surgeon 
by a Sub-Assistant Surgeon. 


Levy of fees on in-patients in hospitals. 

•XV. Bdbu MANMATHA NATH ROY: Will the Hon’ble the 
Minister in charge of the Dejmrtinent of Tiocal Self-Government l)e 
pleased to state whether the Goveniraent still consider it desirable to 
continue the system of lev.ying fees on in-patients in public hospitals? 

Mr. G. S. DUTT: The Minister, who has recently taken over charge 
of the Department of liocal Self-Government, is imiuiring into the matter, 
and until the inquiry is completed he is not in a position to answer the 
question. 


Munioipal election of Pirojpur. 

•XVI. Rai SATYENDRA NATH ROY CHAUDHURI Bahadur: 

(a) Ts the Iloirhlc the Minister in charge of the l)(q)artinent of l; 0 (ml 
Self-Government aware that the election of the Pirojpur municipality 
in the district of Bakarganj was due in March last and was so notified? 

(b) Ts it a fact tliat it was subsetjuently postix)ned sine die at the 
re(|uest of the Commissioners to give time to( consider the i)roi)osal of 
excluding a pt)rtion of the Municii)al area? 

(c) How far is the jnciiosal mature, and in what stage is it at 
present? 

(d) Are the Goveniment considering the desirability of expediting 
the election ? 

Mr. C. i. DUTT: (a) and (b) Government have no information, but 
a proposal received from the Municipal Commissioners for the exclusion 
of certain villages from the Pirojpur municipality is before them. 

(c) Preliminary Notification declaring GovemraenCs intention to 
^ve effect to the proiwsal of the Municipal Commissioners and inviting 
public criticism to it till 1st February, 1924, has been publiahed in 
tile Calcutift Gazette* 
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(d) The eleotion will be held ae eooii as pcaaible iUNtt* the |lvd|iBBad 
exclusion is finally notified and the ledistnbotion ol wards i# settled; 

Deputation of a apooial ofitoor to examlno ooptlngont oxi^iturih 

. *XVII. tabu IfALIIIfllANdAtl tAfUtAUf (a) Will the ^on'ble 

the Member in charge of the Department of Finance be ple&sed to 
state whether it is a fact that a special Officer has been deputed to 
examine contingent expenditure in the various departments with a 
view to retrenchment P 

(h) If so, will the Hon^ble the Member he pleased to lay on the 
table a statement showing the savings effected, department by depart- 
ment? 

(r) Will the Hou’ble the Member be pleased to state whether any 
irregularities have been noticed by the special officer? 

(d) If so, what action has been taken to remedy them? 

(e) Will the Hon’ble the Memlier be pleased to lay on the table 
a copy of the reports of the Special Officer ? 

(/) Will the Hon’ble the Meml)er be pleased to state whether it 
is in the contemplation of the Government to have the contingent 
exi)eiiditure in the Secretariat de{>artments examined by the Special 
Officer? If not, why not? 

The Hon’ble Mr. «l. DONALD: (a) Yes. 

(h) llie following savings have been recommended up to date by 
the Sjjecial Officer: — 

Bs. 


Police Department 

1,35,270 

Medical Department 

1,14,660 

Education Department 

72,000 

Agriculture and Industries Depoit- 


raent 

60.330 

J ails Department 

42,400 

Public Health Dei>artment 

11,000 

Kegistration Department 

3,260 

General Administration 

1,560 


Total ... 4,40»4W) 


(c) Yes. 

(d) Necessary action is being taken on each report. 

(«) Government do not inx>po8e to make these r^rte puUic. 




Yes ; the second part of the question does net 


mim; 
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•XVIII. Biribu MANItATHA NATH ROY: (a) WiU the Hou ble 

the Ifinistev in charge of the Department of Education be pleased to 
state whether it is proposed to make a contribution in the next budget 
to the Calcutta University to meet the present deficit amounting to 
Rs. 1,44,941? 

(h\ Will the Hon’ble the Minister be pleased to state whether it ixS 
in the contemplation of the Government to render financial assistance to 
the Calcutta University during the ensuing financial year 1924-25 for 
the development of teaching work and the construction of a suitable 
building on the Fish Market Site, fur which the University applied by 
their letters Nos. G. 344 and 345, dated the 5th February, 1921, to the 
Secretary to the Government of Bengal^ Education Department? 

The Hon^bla Mauivi A. K. FAZUUL HAQi (a) The application of 
the University of Calcutta for a grant of Rs. 1,45,000 to pay off the 
estimated deficit on the 30th June, 1924, is under the consideration of 
Government. 

(h) The University were informed by Government, in reply to the 
letters referred to in the question, of the reasons for their inability to 
comply with the prayers of the University for financial assistance. 
Government regret that they have to adhere to the replies then given. 

• Babu MANMATHA NATH ROY: May I inquire if there is any likeli. 
hood of the financial position improving in the near future? 

The Hon’ble Mauivi A. K. FAZL-UL HAQ : I can no more answer 
this question than the hon’ble member himself. It is very difficult to 
foretell this. 


VaaHioiial aBiioalloti. 

•XIX. BNNl MANMATHA NATH ROY I Will the Hon’ble the 
Minister in charge of the Department of £duc4iticm be pleased to state 
what further action he now proposes to take and what allotmeut he pro- 
poses to make in the next budget on the lines of the recommendations 
eootained in the Resolution on vocational education passed by the Coun- 
4 fil and accepted by the Government on the 23fd February, 1921? 

Tbi Hmi^ MailNi A. K. FAXUUii. HAQl The final report of the 
Dacca Technical and Vocational Education Committee, which waa 
appointed in pursuance of the Resolution referred to, has juft been 
leceived. Until its recommendations hare been examined and appr<m»d 
by Government, budget piovision cannot be made. 



•wtRng houMi dipraiMl «liw sCiidMiU in MutfvuiJ, Pmrhifm, 
amtKhuiiNu 

*XX. Rai SATYENDRA NATH ROY CHAUOHURI Bahsilur: 

Will the Hon^ble the Minister in char^ of the Department of Education 
be pleased to state whether Government contemplate earmarking a 
portion of money in the Education budget for the boarding houses of 
the students of depressed classes in the districts Bakarganj, Faridpur 
and Khulna P 

The HOfl’bia Miulvi A. K* FAZL-UL HAQ: The answer is in the 
negative. No scheme for the construction of such boarding houses is 
ready for submission to Government. 


Primary edluoation. 

*XXI« Mfi 8YED Ma MASIHs (a) Will the Hon’ble the Minister 
in charge of the Department of Education he pleased to state whether 
it is in the contemplation of the Government to bring forward any Bill 
in the near future with a view to introduce free and compulsory primary 
education throughout the pit>vinceP If so, how soon ? 

(b) Will the Hon’ble the^Minister be pleased to state whether any 
comprehensive scheme (showing initial and recurring expenses) was ever 
formulated by Government with a view to Introducing free and com- 
pulsory primary education throughout the province? 

(c) If so, will the Hon^ble the Minister be pleased 1o lay a copy of 
such scheme on the table P 

Th6 Hoil’bl6 Mwilvi A» Kt FAZL*UL HAQs (a) The answer to the 
question is in the negative. Sections 5—16 (Part- III) of the Bengal 
Primary Education Act, 1919, deal with compulsory primary education 
and no fresh legal provision appears to l)e called for. 

(h) The answer to this question is also in the negative. It will be 
seen from section 6 (7) of the Bengal Primary Education Act, 1919, 
that if after complying with the directions of the local Goveniment 
under section 4 (relating to Voluntary Primary Education) the Com- 
missioners of a municipality are of opinion that primary education should 
be made compulsory in that municipality, they may apply to Govern- 
ment for sanction to* its introduction. No such application has yet l)eon 
received; in fact very few municipalities have accepted the resiwnsibility 
for pr^iding Voluntary Primary Education though Government placed 
Mr. Biss on special duty to work up schemes and to induce the munici- 
palities and union boards in this province to adopt them. Govern^nt 
have also offered to contribute half the expenditure of such schemes, 
both coital and recurring, hut during the course of the last two years 
only 10 municipalities and 36 unions have undertaken to bktsUnm 
Yol|ntary Primary Eduealion* 



QITESTIONB. 



In TOW erf mke answer to tlie qneetiofn alxm, tkia does not oaU 


^lirmantt totlMHit and union board di t ponoor i oot 

^XXIt. iabu MANMATHA NATH AOY: (a) Will the Hon’ble 
the Minister in charge of the Department of Local Self-Gkyvemmeut be 
pleased to state 'whether it is in the contemplation of the Government to 
make payments in full to the thana and union board dispensaries during 
the current financial year in accordance with the circular issued in J une, 
1922, and for which a provision of Rs. 1 ,60,000 was made in the supple- 
mentary estimates of August, 1922, and again in the estimaies of the 
current financial year? 

(h) If not, when is this payment likely to be made? 


Mr. C. 8. DUTT: (a) In a circular issued in June, 1922, Government 
approved a scheme for the establishment of dispensaries at thana head- 
quarters and in villages in pursuance of a resolution accepted in the TiSgis- 
lative Council. It was proposed to make grants-in-aid to the district 
boards towards the maintenance of 100 new thana dispensaries at Rs. 500 
each and for 400 village dispensaries at Rs. 250 each for a period of 
3 years. The intention was to distribute^he grants-in-aid in the propor- 
tion of 4 thana and 16 village dispensaries in each district provided that 
district board concerned agreed to meet the whole of the capital cost and 
the balance of the recurring expenditure. Rs. 50,000 was accordingly 
• provided in the supplementary budget of the year 1922-23 for the thana 
dispensaries and Rs. 1,00,000 for village, dispensaries. On account of 
financial stringency Rs. 1,50,000 was, however, retrenched out of the total 
provision of Rs, 1,50,000 leaving a balance of Rs. 15,000 only valuable for 
grants-in-aid for the thana and rural dispensaries. The latter amount 
was distributed to the district Iwards which applied for the grants in 
terms of the Government circular. 

(b) The question of providing the full amount next year is now 
under the consideration of Government in connection with the budget. 


RtooifNi amf expeiNlltura from Ooloiitta Exhibitiofi. £ 

•XXIII. BMni NALINIRANdAN tARKARs (a)Will the Hilb'ble 
th^ Minister in charge of the Department of Agriculture and Industiiae 
be pleased to give a rough estimate of receipts up to 15th January of 
the Calcutta Exhibition in gate money, stall rents for exhibits onlyi 
and rani from show-stalls separately and the expenditure lor the aama 
periodf 

<5) Wliat portion of the raoeipts from the Calcutta ExhiUtion will 
be paid in charities and what approprated by GovenmieniP 

8 
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n» Hrnm&HwHI Mr. a. K. Atu AHM€& KHAN OHUZNAVII 

(a) The receipts are approximately — 


Gate money 
Stall rents for exhibits 
Amusements stalls 
Amusement Contractor 


Its. 

2.34.000 

1.23.000 
3,500 

32,000 


Other receipts are estimated to exceed a lakh of rupees. 

The General Secretary of the Exhibition Committee says it is diffi- 
cult now to estimate expenditure. 

The question will be taken up when the accounts are closed. 


State Prisoners. 

«XXIV. Mr. d. M. SfN GUPTA; (a) Will the Hon’ble .the 
Member in charge of the Political Department be pleased to lay on 
the table a statement giving the following information with reference 
to the persons arrested and detained in Bengal under Regulation III 
of 1818:— 

(i) the names of the persons arrested ; 

(ti) the dates on which each of these persons was arrested ; 

(m) the charges, if any, which were brought against each of these * 
j>erson8 before arrest; 

(tv) the allowances, if any, which have been granted to each of these 
persons; 

(v) the place of detention of each of these persons; and 

(vi) the present daily or monthly expenditure on each of these 

persons for food ? 

(b) Will the Hon’ble the Member be pleased to state — 

(t) whether the said persons were charged with definite offences; 

(tt) whether they were allowed sufficient opportunity to answer such 
charges in writing; and 

(in) whether these cases were placed before the Judges? 

(c) Will the Hon^hle the Member be pleased to state whether the said 
peraons or any of them were asked by the police if they were members of 
tlw Swarajya Party before arrest? 

Tlio HoiPMo Sir HUGH STlPHlNtONl («) {£) and («) A etete. 

meni is laid on Uie tfkbfe, 



QUBSWOirs. 




IS 


Charges have been put to all the priMmers. In tii« fMiblio 
illlirest, however, Government do not consider it desirable to publish 
tleam. 

(iv) and (r) Government do not consider it desirable to publish this 
information. 

(vt) Rupee one and annas four. 


(b) (i) Vide answer to (a) (in). 

(ii) Tes. 

(iti) With the exception of two of the prisoners who were amsted at 
the instance of the Government of India, the cases of all were placed 
before the Judges. 


(c) The answer is in the negative. 


Statement referred -to in the reply to clavses (a) (i) and (ft) of stored 
question No. XXIV y showing the nameSy etc., of the State prisoners 
confined under Regulation III of 181S. 


Name of State prisoner and date of arreet. 

♦ # 

(1) Amrita Lai Sarkar — 25fh Seidember, 1923. 

(2) Rabindra Mohan Sen Gupta — 25th September, 1923. 

(3) Satish Chandra Pakrashi (Satisb Bhattacharjya)— 25th Sep- 
tember, 1923. 

(4) Man Mohan Bhattacharjya — 25th September, 1923. 

(6) Ui^endra Nath Banarji — 25th September, 1923. 

(6) Kali Prasad Banarji — 26th Soptemlwr, 1923. 

(7) Jiban Lai Chatarji — 2 ih 1 October, 1923. 

(8) Bhupati Mazumdar — 25th Sepicmlx'r, 1923. 

(9) Ramesh Chandra Datta (’haudhuri — 25th September, 1923. 

(10) Mononinjan Gupta — 25th S<‘ptember, 1923. 

(11) Muzaffar Ahmed— 17th May, 1923. 

(12) Jyotish Chandra Ghosh — 25th September, 1923. 

(13) Atindra Mohan Roy Chaudhuri— 6th October, 1923. 

(14) Nalini Nath Gupta — 20th December, 1923. 

(15) Bhupendra Kumar Dutta — ^25th September, 1923. 

(16) Amarendra Nath Chatterjee— 25th' September, 1923. 

(17) Jadu Gopal Mukherjee— 25th September, 1923. 


Mr. d* ilN GUPTAl May I know whether the pnsoMri wero 
allowed to be present before the Jud|:esp 
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TM Hoii>M 6 Sir HUGH tTCPHCNtON: No. 

Mr.J. M. tENCUPTAi Were the prisoners given any opportunity to 
make any statement before the J udges with regard to the charges brought 
against them P 

Tha Hon’bla Sir HUGH STEPHENSONS Yes ; They were allowed 
sufficient opportunity to answer such charges as were brought against 
them. 

Rai HARENDRANATH CHAUDHURIS Were they present before 
the Judges P 

Mr. PRESIDENT: I think we can reserve these questions for the 
subsequent debate. 


Unstarred Questions 

(answers to which were laid on the table). 

Proposed new Howrah Bridge. 

1. Babu KHAGENDRA NATH GANGULY: (a) Will the Hon’ble 
the Member in charge of the Marine Department be pleased to state — 

(i) what decision the Government have come to on the report of the 
new Howrah Bridge (Finance) Committee ; and 

(it) what disadvantages there will be if Sir Bradford Leslie's twin 
bridges of the floating type be adopted in preference to the 
cantilever bridge so as to reduce the cost of construction P 

(h) Are the Government considering the desirability of having the 
question of the type of the bridge examined and discussed again in the 
light of the present estimate of costs P 

(c) Are the Government also considering the desirability of locating 
the existing bridge on a site somewhere near Bandagbat at Salkia for the 
purpose of cart traffic only P 

(d) With reference to the Notes of Dissent by Mr. C. C. Sinha, Chair- 
man of the Howrah Municipality, and Mr. S. N. Mallik, Chairman of the 
Corporation of Calcutta, attached to the report of the Bridge (Finance) 
Committee, will the Hon'ble the Member be pleased to state whether the 
Government have come to any decision with regard to the imposition of a 
a bridge tax on Calcutta and the neighbouring municipalities and a]|o ^ 
the Municipality of Howrah f 



mi mmom. ^ 

IplMiEfl in €iiirg 0 of MARINE DBRARTMENT (jOrn 
ipt i* IlMItldys (a) and (d) The member is referred to the communiqui 
iahiled by Government and published in the Calcutta newspapers on the 
27lji October^ 1923. 

(6) and (c) The reply is in the negative. 

AttMidaiiM of Chiukidars and Dafadars on duty outaida Uniom. 

2. Eabu TARAKNATH MUKERJEA: (a) Is the Hon'ble the 
Member in charge of the Police Department aware that the Chaukidare 
and Dafadars working under and entirely maintained by the Dnion 
Boards are occasionally requisitioned by the Police authorities without 
the knowledge of the said Union Boards? 

(h) Is the Hon’ble the Member also aware that such absence of Chauki* 
dars and Dafadars from their duties leave the Unions unprotected? 

The Hon’ble Sir HUGH STEPHENSON: (a) The rules not ifted under 
section 101 of the Village Self-Government Act, 1919, prescribing the 
duties of Chaukidars contemplate their attendance on duty outside the 
Union at muster parades and when required to guard or escort a prisoner, 
and to assist the police in the execution of their duties in cases only of 
special urgency, 

(b) Cases in which all Chaukidars are withdrawn from a Union on such 
duties, except the muster parade, are extremely rare, and no apprehen- 
sion has been expressed on the ground that Unions are left unprotected in 
consequence. 


Government oontrol on CeloutU Tramways Go., Ltd. 

3. Mr. 8YED M. MA8IH: Will the Hon'ble the Minister in charge 
of the Department of Public Works be pleased to state what control the 
Government exercises over the public utility service, “ The Calcutta 
Tramways Company, Limited,^' in the town of Calcutta? 

MINI8TER in charge of DEPARTMENT of PUBLIC WORK8 (thi 
Honlile Hadji Mr. A. K. Abu Ahmad Khan Ghuifiavi)i The Calcutta 

Tramways, within such portions of Calcutta as are subject to the author- 
ity of the Corporation of Calcutta*, are governed by the following Acta 

(1) The Calcutta Tramways Act, 1880; 

(2) The Calcutta Tramways Act, 1894; 

(3) The Calcutta Tramways (Electric Traction) Act, 1900, and the 
agreements referred to therein. 



QtJEsnoiirs. 






Hm portieni of tkt tramways witbin Calcutta wKich are not subject to 
ike authority of the Corporation of Calcutta, viz., those on certain parts 
of the Calcutta Haidan, are grovemed by the Calcutta Tramways (Amend- 
ment) Act, 1884. * 


Imposition of oesses of permanofit tenures. 

4. Babu 8ATYA KI8H0RE BANERdEE: (a) Is the Hon’ble the 
Member in charge of the Department of Revenue (Land Revenue) aware 
that the imposition of cesses on holders of permanently-settled estates is 
considered by the zamindars as a direct violation of the pledges given by 
the Permanent Settlement? 

(b) Will the Hon'ble the Member l)e pleased to state whether the 
Government are considering the desirability of appointing a committee 
to consider the question of amendment of the Cess Act on this point? If 
not, why not? 

MEMBER in ohargs Of DEPARTMENT of REVENUE [LAND 
REVENUE] (the HonHile the Maharajadhiraja Bahadur of Burdwan): (a) 

The Government is not aware of this fact. 

(b) The question does not arise. 


Boral river. 

8. Babu 8UDAR8AN CHAKRAVORTY; (a) Will the Hon ble 

the Member in charge of the Department of Irrigation be pleased to 
state — 

(i) whether it is a fact that the mouth of the river Boral near the 
Police Training College at Sarda in the district of Rajshahi 
remains blocked during the dry seasons on account of large 
deposits cf silt; 

(it) whether it is a fact that the said blocking up has proved injurious 
to navigation and sanitation of a large portion of the district 
of Rajshahi and Pabna ; 

(Hi) whether the condition of the said river has attracted the atten- 
tion cf the Government ; and 

(tv) whether any survey has been made or any other preliminary 
steps taken in connection with it ? 

(h) Will the Hon^ble the Member be pleased to lay on the table 
copies of any records that may exist in connection with it? 

MBMBER in ohufa of DEPARTMENT of IRRIGATION (tlM 
UmiH i tbi Mtboro|iMbiia|t BMwdur of Burdmni)s (a) (i), (n), and (in) 
Yu 
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i(it) The queeticn does not arise. 

Mhi SUOARSAM CHAKRAVORTY: May I inquire if Government 
contemplate the doing of anything to prevent the injury to sanitation 
and navigation? If so, what? 

Tlie Hoii1»le the Maharajedhiraji Bahadur of Burdwan: That ques* 
tion does not arise so far as the Irrigation Department is concerned. 

Hft PRESIOEHT: Sudarsan Bahu, when you put your question, it is 
just as well that you should resume your seat until you have got a reply. 


Irrigation measures in HoogMy distriot. 

6. Babu TARAKNATH MUKERJEA: (a) Will the Hon»Mc the 
Member in charge of the Department of Irrigation l>e pleased to state 
what steps, if any, the Government are taking for organising irriga- 
tion measures in the district of Hooghly by improving the silted-up 
rivers of the district? 

(h) Will the Hon’ble the Member he pleased to state whether there 
is any such scheme before the Government? 

(r) If so, will the Hon’ble the Member be pleased to state the 
present position of the scheme? 

• The Hon’ble the MAHARAJADHIRAJA BAHADUR of 
BURDWAN: (a), (h) and (c) Government are not organizing any irri- 
gation measures in the district of Hooghly, but a project for improving 
certain silted-up rivers in the district to facilitate drainage is now in 
hand and is expected to be completed shortly. 

Finonoial aid to Calcutia Univornty. 

7. Babu SATYA KI8HORE BANERdEE: Will the Hon’hle the 
Minister in charge of the Department of Education be pleased to state 
what steps, if any, are being taken by Government to improve the finan- 
cial condition of the Calcutta University? 

Tba Hoifbla Maulyi A. K. FAZt-UL HAQ: The University df 
Calcutta have applied to Government for a grant of Rs. 1,45,000 to pay 
off the estimated deficit on 30th June, 1924. The application is undfff 
the consideration of Government. 

Cuatami Frwaidlva larvioa. 

I. Mr. H« BARTON: (a) Is the H<m’ble the Member in diarge of 
the Departi^ent of Finance awara ol Die growing disaffecticNi amongst 
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tji 0 members of tbe Customs PreTentive Service in regerd to iiie ditw* 
•ion of posts in tbe Appraisers* grade to outside sources? 

(6) What grounds, if any, are there for such diversion^? 

(c) Is it a fact that there are men in the Customs Service who have 
officiated for prolonged periods in these posts for which they were 
specially selected? 

(d) Are the Government considering the desirability of taking steps 
to protect the claims of those men who are being displaced by outsiders? 

The Hoit'ble Mr. J. DONALD: (a) No. There has been no departure 
from the previous practice. The Preventive staff have no claim as of 
right or custom to be appointed as appraisers, who are selected from the 
most suitable men available. 

(h) The question does not arise. 

(c) Yes; there are at present several Preventive Officers who are 
officiating as appraisers in leave vacancies and whose claims to confirma- 
tion will be considered in due course. 

(d) The question does not arise. 


Baiigal Tmnoy Amendment Bill. 

9. Khan Bahadur Mauivi Md. CHOINUDDIN: (a) Will the Hon ble , 

the Member in charge of the Department of Be venue (Land Revenue) 
be pleased to state briefly what has been the history of the Bengal 
Tenancy Act Amendment Bill? 

(h) At what stage is it now? 

(c) When is it likely to be introduced in the Council? 

Tha Hon’hla the MAHARAJADHIRAtlA BAHADUR ef 
BURDWAN: (a) In a resolution passed on the 7th July, 1921, the 
Bengal I^egislative Council recommended to Government the appoint- 
ment of a Committee consisting of officials and non-officials to consider 
and report what amendments were needed to the Bengfal Tenancy Act. 
Orders were passed' appointing the Committee on the 20th August, 1921. 
The Committee submitted their report at the end of December, 1922. 
On the 3rd January, 1923, Government published the report and ibe 
draft Bengal Tenancy Amendment Bill of the Committee for opinion. 
The time for obtaining opinion was extended up to Ist July, 1923. 
Nearly 1,000 opinions have been received. 

(h) The draft Bill of the Committee and the opinions are under 
consideration. 

(c) No definite reply can be giv^ at preeent. 



11^1'" otTESttotrs: » 

Um tWI «f CateHtto Trumv^yt 0^ 

jiPi Mr. M. OAUD: TVin the Hon’ble the Member in charge of the 
DeJjjirtmentfof Commerce be pleased to lay on the table a statement show- 
ing the number of conductors, drivers, and inspectors employed by the 
Tmmways Company, Calcutta P 

MEMBER in eiuuva of DEPARTMENT of COMMERCE (tho HonWo 
Mr. J. Donald): Qovemment have no information. 


Cyttomof rooniiting seamen. 

11. Mfe Me DAUD ; (a) Is the Hon’ble the Member in charge of the 
Marine Department aware that the Seamen’s Recruitment Committee 
unanimously reported in March, 1922, that the present system of recruit- 
ing seamen through licensed brokers apj)oiiited under section 18 of the 
Merchant Shipping Act has resulted in abuses and recommended its com- 
plete abolition at an early date? 

(b) If so, what steps have the loc^l Government taken since then in 
this direction pending the orders on the Committee’s recommendations by 
the Central Government ? 

(c) Is the Hon’hle the Member aware that the Indian Seamen’s Union 

been requesting the local Government to allow a representative of the 

• Union to be deputed to the Shipping Office to look after the interests of the * 
seamen ? 

(d) If so, are the Government considering the desirability of taking 
early steps to give every facility to the representative of the Union in the 
Shipping Office P 

(e) Will the Hon’ble the Member be pleased to lay on the table copies 
of the opinions that have been submitted to the Government of India on 
the recommendations of the Seamen’s Recruitment Committee’s Report P 

(/) Is the Hon’ble the Member aware that the Indian Seamen’s Union 
since 1922 has been requesting the Government to expedite the enforce- 
.ment of the Committee’s Report? 

(p> If so, what steps have the local Government taken in this 
dire€ti<mP 

Hit HoA’Mt Mr. I. DONALD: {a) Yes. 

(6) The local Government have forwarded their views to the Govern- 
xaeiit of India. 

(c) Yes. 

(i) So. , 
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(e) Governmeiit are not prepared to lay these opinions on the table. 

(f) Yes. 

(p) The Government of Bengal are awaiting the decision of the 
Government of India. 


Sarismti riwer. 

12. Bihu TARAKNATH MUKERdEAs Will the Hon’ble the 

Member in charge of the Department of Irrigation be pleased to state 
what steps, if any, have been taken for the improvement of the Saraswati 
river in the districts of Hooghly and Howrah since Government accepted 
the resolution, on the same subject moved in the last Council by Babu 
Satish Chandra MukharjiP 

The Hon’ble the MAHARAJADHIRAJA BAHADUR ef 
BURDWAN: A scheme is in course of preparation. 

Bill to regulate and oontrol Secondary Education. 

13. Babu HEM CHANDRA NASKER: Will the Hon ble the 

Minister in charge of the Department of Education be pleased to state 
whether Government contemplate introducing at an early date a Bill for 
the creation of a Board of Secondary Education ? 

The Hon’ble Mauivi A. K. FAZL-UL HAQ. A Bill to provide for the 
^ regulation and control of secondary education is now under consideration. 
It is not possible at present to say when it will be introduced. 

Oflloial vote on matters relating to transferred subjects. 

14. Babu 8ATYA KI8H0RE BANERdEE: (a) Is the Hon’ble the 
Member in charge of the A]>pointment Department aware that many non- 
ojlBcial members of the Bengal Ivegislative Council are of opinion that 
official members should refrain from voting in the Council on matters 
relating to transferred subjects although they may take part in the dis- 
cussions P 

(h) Will the Hon ’ble the Member be pleased to state whether the 
Government have issued any instructions that the official members of the 
Council should vote e« bloc ? 

The Hon'ble 8ir HUGH 8TEFHEN80N: (a) There are several 

resolutions to this effect on the agenda of the Council. 

(6) No instructions have been issued. 

Idudioial and Extoutive funutioiii. 

18. BibU 8ATYA KI8HORE BANERdEEs Will the Hon*ble the 
Member in charge of the Appointment Department be pleased to Kate 
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wlia||^pt have been takett, up to date, to give effect to the separation of 
Jadilbl and Executive Services and functions? ‘ 

Sir HUGH STEPHENSONS A Special Officer is nov 
working out thacost of a scheme which it is hoped to publish. 

Retiremeiit on agodimit. 

IS. Maulvi Md. NURUL HUQ CHAUDHURYs Will the Hon ble 

the Member in charge of the Hevenue Department be pleased to state how 
many persons (excluding menials and chaprasis) are due to retire on the 
question of age-limit in the year 1924 under — 

(a) the Magistrate and Collector of each district, 

(h) the Commissioner of each division, 

(c) the Board of Revenue, 

(d) the Chief Conservator of Forests, Bengal, 

(e) the Conservator of Forests of each district, 

(/) the Revenue Department of the Bengal Secretariat, and 
(ff) the Jails Department of the Bengal Secretariat P 

The Hon’ble the MAHARAdADHIRAJA BAHADUR of 
BURDWAN: The information is not readily available and its value is 
incommensurate with the trouble which would be involved in obtaining it. 


Retirement on age-limit. 

17. Maulvi Md. NURUL HUQ CHAUDHURY: Will the Hon’ble 
the Member in charge of the Marine Department be pleased to state how 
many persons (excluding the menials and chaprasis) are due to retire on 
account of age-limit during the year 1924 in the offices of the — 

(a) Marine Department of the Bengal Secretariat, and 

(b) Bengal Pilot Service? 

The Hon'blo Mr. J. DONALD: (a) None. 

(6) One Branch Pilot. 

Bub-rogiatry otiloe at Madaripur in Rajthahi. 

18. Khan Bahadur Maulvi Md. GHOINUDDIN: (a) Will the 
Hon’ble the Minister in charge of the Department of Education be pleased 
to state whether the new sub-registry office at village Madaripur in thana 
Tanor of the Rajshahi district, having jurisdiction over than as Tanor and 
Bagmara of the Sadar subdivision and thanas Monda and Niamatpur of 

Nai^aou subdivis iou, was opened at the instaiioe of the people of these 
thanaef 



QtfSSftOM 

(6) Are the Government considering the desirahiHty of clbeijig i 
down in the interest of economy? 

(c) Is the Hon'ble the Minister aware that the people of thanas Tano 
and Bagmara formerly attached to the Sadar sub-registry office do * no 
consider Madaripnr to be a convenient and suitable place for their sal 
registry office, while those of Manda and Ifiamatpur are averse to thee 
two thanas being severed from the jurisdiction of the Mahadebpur office 

(d) Did the sub-registrar of Mahadebpur complain that his work wa 
heavier than what he could alone manage and did he on that acconn 
recommend a separation of thanas Nanda and Niamatpur from hi 
jurisdiction P 

The Hon*ble Maulvi A. K, FAZL-UL HAQ: (a) The new sub-registn 

office at Madaripur was opened in consequence of a proposal made ]^for< 
the District Registrar by the people of Tanor for opening the office ai 
Madaripur us a joint office to the Mahadebpur office. The transfer oi 
Bagmara and Tanor from the jurisdiction of the Sadar office and of Mands 
and Niamatpur from the jurisdiction of Mahadebpur was made foi 
administrative reasons. 

(h) The office having been opened as an experimental measure for oni 
year from Ist November, 1923, Government is not in a position to considei 
the desirability of closing down the office till the financial and other 
effects of the experiment have been ascertained. 

(c) In July, 1920, the inhabitants of Tanor pressed for the opening of 
the Madaripur office. Objections have recently been received from the 
inhabitants of Manda and Niamatpur. No objection has been received 
from the inhabitants of Bagmara. 

(d) No, but in 1920 the District Registrar of Rajshahi in reporting 
that the work at Mahadebpur was too heavy suggested that a joint office 
to Mahadebpur be opened at Madaripur with jurisdiction over Tanor and 
Mohanpur, In a further communication in May, 1921, the District Regis- 
trar reported that the opening of the office at Madaripur would be a great 
advantage to the inhabitants of thanas Tanor, Bagmara, Niamatpur and 
Manda. 

Fioilitiet to Muhammadins haviitg oonoem in oourts for Jama 
pnqfors. 

10. IHAH SYED EMDADUL HAQ: (a) With referonce to the 
reply given to my unstarred question No. 76 of the 5th July, 1923, will 
the Hon’ble the Member in charge of the Judicial Department be {deamd 
to state whether any inquiry has since been made? If not, why not? 

(6) If tbe answer is in the affirmative, will the Hon'ble the Member 
be pleased to state tbe decision arrived at on the result oi the inquiiy? 
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ABD*IIR«RAHIil: (a)Nec688ary inquiry Kas been 

madl*''! 

Gupies of the instructions issued in the matter are laid on the 
table. * . 


Ins^w^itm re/erred io in the reply to clause (6) of unstarred question No, 19, 

No. 8288^122J. 


Kbom J. BARTLsr, Esq., i.c.s., 

O0iciatinQ Secretary io the Government of Bengal, Judicial Department » 

To (1) All District and Sessions Judges. 

(2) The Chief Judge, Small Causes Court, Calcutta. 

(8) The Chief Presidency Magistrate, Calcutta. 

(4) The Superintendent and Remembrancer of Legal Affairs, Bengal. 

(6) The Administrator General and Official Trustee, Bengal. 

Dated /Ar Sl$t Decemher, 192S. 
Sir, 

I am directed to refer (to the Apiwintmont Department circular 
letter No. 3186-3211A., dated the 2lHt April, 1921) fto the endorsement No. 1428- 
26J., dated the 30th April, 1921], regarding the grant 
(for (1) only.) Friday to Muhammadan employees of Gov- 

|for (2) — (6) ooly.) ernment to say their Juma prayer.s. It lias l)oen brought 

to the notice of Government hy an interpellation in the Legislative CViuncil, 
that litigants and other persons of the Muhammodau faith feel difficulty 
\n attending the mosques to say their Juma prayers, as the instructions issued 
in the matter do not include them. Although enquiries made by Government in 
this behalf have brought to light no specific instance of hardship it is clear from 
the general trend of the re|>ortR received that it is desirable to issue definite 
instructions to ensure the enjoyment of similar facilities by all persons of the 
Muhammadan faith who have business with the Courts. 

2. The Governor in Council accordingly directs that the instructions contained 
in the circular letter referre<l to alxwe should he extended to Muhammadans of 
all classes having dealings with the Courts (e.i;., employees, litigants, witnesses, 
pleaders and muktears). An absence from duty for one hour and a half on 
Fridays normally between 12-30 and 2 p.m., should be permitted to them without 
the necessity for application for permission! and, where special circumstances 
indicate the necessity, as where the congregational mosque is at a distance from 
the Court, the time should be extended by the local officers, who should use 
their discretion in so adjusting the arrangements as to give full effect to the 
intention of Government that the Muhammadans employed in or having business 
in the Courts may have complete freedom for the performance of Juma prayers. 

1 have the honour to be, 

Or, 

Your most obedient servant, 


J. BaRTunr, 

Secretary to Oovrmmsntt Micial VepasimiU (Offg*), 
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Aiipointiiitnt. 

Not. 2266-2270A. 

From A. N. Modeblt, Ehq., i.o.p.. 

Officiating Chief Seerttary to the Oonemment of Ben, .., 

To THE (1) Commissioner of the Presidekot Division. 

(2) Commissioner of the Rajerahi Division. 

(8) Commissioner of the Chittacono Division. 

(4) Commissioner of the Dacca Division. 

(8) OoMMisaioNSR of the Bcrdwan Division. 

Calcutta, the 17ih January^ iPf4. 

Bir, 

I am directed to refer to the correspondence resting with yonr letter 
Nos. (1) 399 J.G., dated the 7th September 1923, (2) 3457 J., dated the dth 
SeptemW, 1923, (3) 4068 G.--I-17, dated the 1st Octobei, 1923, (4) 6200 J., dated 
the nth October, 1923, and (5) 748 J G., dated the 22nd November, 1923, an the* 
subject of facilities to Muhammadan litigants for attending prayers on Fridays, 
and to say that the instructions contained in letter Nos. 3186^11 A,, dated tho 
21 st April, 1923, should l>e extended to Muhammadans of all classes having 
dealings with the Courts {e.g., employees, litigants, witnesses, pleaders and 
muktears). An absence from duty for one hour and a half on Fridiayg normally 
between 12-30 and 2 p.m., should be permitted to them without the necessity for 
application for permission; and where special circumstances indicate the necessity, 
as W'here the congregational mosque is at a distance from the Court, the time 
should be extended by tlie local officers, who should use their discretion in an 
adjusting the arrangements ns to give full effect to the intention of Qoveituneiit 
that the Muhammadans employed or having business in the Courts may have 
complete freedom for the performance of Juma prayers. 

2. I am to request that theae orders may be communicated to all Diatriet 
and Subdi visional Officers in your divinon. 

I have the honour to be, 


Tour most obedient servant, 

A. N. MOSIR1.T, 

OWt/ dlaerstary la ike Uo o mn m t ni of Bengal {0§g.) 



Noi« 2871.1884 A. 
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Oopj forwarded to all Departments of th*.s Goyerament for infonnation and for 
oommnmcation to the officers subordinate to tbenn. 

By order of the Ooremor in Council, 

J. JPlDPll, 

Under Stereiary to the Government of Benfrol. 

Calovtta, 

The J7th January, 19H. 


Aoei<lents at the port of CMttigong. 

20. MaiHvi AMANAT KHAN: (a)Will the Hon'ble the Member in 
charge of' the Marine Department be pleased to state whether he is 
aware that one Abdul Masid, son of Mesherafali of Sonhara, Patiya, 
Chittagong, was drowned in the Karnafuli river while embarking on the 
S. S. Chakdina on the 24th December, 1923, due to the capsizing 
of a. sampan near the steamer? 

(h) Is the Hon’ble the Member aware that such accidents take place 
every year in regard to the steamers belonging to Messrs. Bulloch 
Brothers P 

(c) If so, what steps have the Government taken to i>revent this 
sort of accident happening in future? 

, (d) Are the Government considering the desirability of I)a8sing 

orders to compel Messrs. Bulloch Brothers & (’o., Ltd. (Agtuits, the 
British India Steam Navigation Co., Ltd.), Chittagong, to land and 
embark passengers b}’ taking their steamers alongside the Assam-Bengal 
Railway’s jetty, unless and until they construct a jetty or |s)ntoon for 
the purpose? 

(e) Is the Hon’ble the Meml>er aware that this is the practice adopted 
by Messrs. Turner Morrison A Co., Ltd., Chittagong? 

Th0 H0fl*ble Mr. d. DONALD: (a) No such accident has been reported. 

(b) No; Government are informed that no such accidents have been 
reported during the last three years. 

(c) The question does not arise. 

((f) No. 

(e) Yes. 

CmmnMt oontral tw Caloutte iltitrio tii p p l y Ctrporation ami 
ffiangil Teitp h o ti t Oompany. 

it, Mr, tYKa I*. MAilM : Will the Hon’hle the Member in charge 
ol the Department oi Commerce be {leased to itate what control the 
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OaTemment exercises oy^ the foIlewiDg; Public Utility Sernoee in the 
town of Calcutta, namely : — 

(1) The Calcutta Electric Supf^y Corporation, and 

(2) The Bengal Telephone Company. 

Tha Hofi’bla Mr. J. DONALD. (1) The control of GoYemment OYer 
the Calcutta Electric Supply Corporation is regulated by the proYisiona 
of the license granted to the Corporation and of the Indian Electricity 
Act and the rules issued thereunder, and is exercised through the Electric 
Inspector to the Government of Bengal. 

(2) Control over the Bengal Telephone Company is exercised by the 
Government of India, by whom a license was granted to the Company 
under the Indian Telegraph Act, 1885. 

Cmcs umlar Caloiitta Rent Aot. 

22. Dr. Hi W. B. MORENO* Will the Hon’ble the Minister in 
charge of the Department of Lo(;al Self-Government he pleased to give 
a list of the number of cases tried at the Court of the Rent Controller, 
Calcutta, since the extension of the Calcutta Rent Act, from April, 
1928, up to the end of December, 1923, and the number of cases for 
which standard rent has been fixed? 

Mr. C. 8. DUTTs Cases pending from the previous quarter — 254; cases 
instituted from April, 1923, to the end of December 1923 — 423. Total 
677. 

Cases in which standard rent was fixed — 450; cases dismissed, with- 
drawn, or otherwise disposed of — 131. Total — 681. 


Reiults of elaotiofis to the Bengal Legislatiwe Counoil. 

23. Babu MONMOHAN NEOCI: Will the Hon’ble the Membw 
iu charge of the Appointment (Legislative) Department be pleased to 
lay on the table a statement for the last general election showing, dis- 
trict by district — 

(«) the number of voters in the last Electoral Roll in each con- 
stituency of the Bengal Presidency ; 

(n) the number of voters who have actually recorded their votes; 
and 

(Hi) the number of votes received by each of the successful can- 
didates in each constituency with their names? 

MEMBER III otiiiia of APPOINTMENT [LECIBUgTIVfi 
MPARTMINT CNm HoiiINo Bir AMmNtaliiMli A statemenl Is m on 
the table* 



nfprred to to UHHorrtd qu^stkm No. 23, shounng detailed r^mns of tho resitUa of 

Legialative Council. 
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t — Sir George Qodfr^ lies been elected in his place. 
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AnIMiialirUi solienM in Bur<iMran division. 

H. BMmi SATYA KI6HORB BANERJEE: (a) WiU the Hon^blo 
the ](einber*in charge of the Department of Irrigation be pleased to 
state what piiogress has been mi^de in the work of the anti-malarial 
irrigstion and drainage schemes in the Buniwan division? 

(h) Will the Hon’ble the Member be pleased to state— 

(i) what stepa have been taken, up to date, to work out the Saras- 
wati project ; 

(n) how far has the Ghea project advanced ; and 
(ttf) what steps, if any, are being taken to complete the Ghea 
project? 

The Hon’Uo the MAHARAdADHIRAJA BAHADUR of 
BURDWAN: (a) The irrigation and drainage schemes in Burdwan 
division are at a stand-still until the district boards concerned decide to 
go on with them under the provisions of Act VI of 1920. 

{b) These projects are in course of investigation and prei>arotion. 


Prooeoutiono igainst fiotory employers. 

25, Mr. M. DAUD: Will the Hou’blo the Member in charge of the 
Department cf Commerce be pleased to lay on the table a statement 
, showing the number of prosecutions made against employers in Bengal 
’during the years 1921 to 1923 under i\w “ Factories Act ” together 
with the results of such prosecutions? 

The Hon»WeMr. 4 , DONALD: The information desired will l>e found 
in the annual reports cn the working of the Indian Factories Act. 


Id-uLfttr holiilays. 


2S. $HAH SYED EMDADUL HAQ: (a) Will the llon’ble the 
Member in charge of the Department of Finance 1 h^ pleased to slate 
whether Government has received the leiKiit of the Committee apiwnted 
to inquire about the increase of the Id-ul-fitr holidays as recommended 
in my resolution moved in the last July session ? 

(b) If so, will the Hon’ble the Member be pleased to lay a copy of 
the report on the table? 

{c) What action, if any, have the Government taken m the matter r 


me llon''ble li^ d* DONALD S (a) Yes. 

(6) Tbe report of the Committee was as foUowa 
** The Committee coaimdered the resolution passed in Uie Council^ 
mid weolved Qmt, as the number of Mussulman holidays is so siiiaU 
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and 80 essentially necessary for the proper observance of the festivals, 
there is no possibility of curtailing the number of days allotted to imy 
particular festival and that it is far less ix)ssible to recommend the 
abolition of any holidays already allotted. ^ 

Shah Syed Emdadul Haq is of opinion that it may be possible to 
diminish, by one day, the holidays for the Mohurrum, but he also thinks 
that such a course would be resented by the Shia community.*’ 

(c) No action was called for, as the Committee game to the conclu- 
sion that it would not be practicable to increase the holidays by the 
methods suggested. 


Sadar Sub-Registrars. 

27. 8HAH SYED EMDADUL HAQ: (a) Will the Hon’ble the 
Minister in charge of the Department of Education be pleased to state 
whether it is in the contemplation of the Government to style the Sadar 
Sub-Registrars as Deputy Registrars? 

(h) Is it a fact that the Sadar Sub-Registrar in a district has to 
perform all the functions of the Registrar under the powers delegated 
to him P 

(c) Is the Hon’ble the Minister aware — 

(i) that Sub-Deputy Magistrates wore formerly non-gazetted officers; 
and 

(u) that the scale of their pay has been increased ? 

(fl) If the answer to (c) is in the affirmative, will the Hon’ble 
the Minister be pleased to state whether the scale of jMiy of Sadar Sub- 
Registrars has been put on a level with the pay of a Sub-Deputy Magis- 
trate? If not, w'hy net? 

(e) Are the Government considering the desirability of increasing 
the pay of Sudar Sub-Registrars so as to make it level wuth that of a 
Sub-Deputy Magistrate at least? 

Tba Hon’blo Mauivi A. K. FAZL-UL HAQ: (a) No. 

(6) Under Goveniment notificaGon No. 1201 Mis., dated the 26th 
June, 1923, all Sub-Registiurs in charge of Sadar Registration Offices 
have been authorised to exercise and perform, in addition to their own 
powers and duties, all the powers and duties of the Registrar exoept 
the powers of supervision and control conferred upon the Registrar 
under section 68 of the Indian Registration Act, 1908. 

(c) (») and (ti) ^Tes. r 

(fi) No. Government have fixed scales of pay fer the office of the 
two services after consideration of the qualifications required of them 
and of the duties and responsibilities which faR upon them. 
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||ii) No sudii proposal is under the consideration of Goywnm^t. 
The. pay of Sadar Sub-Begistrars has only recently undergone revision^ 

CaiGtttta University Bill. 

M. Babu HEM CHANDRA NASKER: («) Will the Hon’hle the 
Minister in charge of the Department of Education be pleased to state 
when the Bill for the amendment of the Acts relating to the Calcutta 
University will be mtrcduced P 

(h) Will the Hon’ble the Minister be pleased to state the reasons 
why the Bill was not introduced before P 

The Hon’Me Meulvi A. K. FAZL-UL HAQ: (a) and (b) A Bill 

for the amendment of the law relating to the Calcutta University was 
drafted by this Government and forwarded to the Government of India 
for sanction to its introduction in the local legislature. It was the 
intention of the local Government to introduce the Bill in the last July 
session of the Council. Some ixjints of difference, however, arose between 
the local Government on the one hand and the Government of Assam 
and the University on the other, with regard to the principles of the Bill, 
and it was thought expedient to convene a conference of the re^wesenta- 
tives of the paities concerned to disc'uss those jxMnts and to attempt to 
arrive at an agreed basis for legislation. It is not j^ssible at present 
to say when a revisevl Bill will be introduces! in Council, but every 
•attempt will be made to introduce it as early as practi(Mible. 


Recommendations of Rotronohment Cofimuttoo. 

29. Babu 8ATYA KI8H0RE BANERJEE: Will the Hon’hle the 
Member in charge rf the Department of Finance ]k‘ pleased to state 
what steps, if any, have heM*n taken to give effwi to the recommenda- 
tions of the Retrenchment ('ommittcH'P 

The Hon’blo Mr. J. DONALD: The member is refeirwl to the state- 
ment which was circulated to all menibeis of the Ti<»gislalive Council 
in August, 1923, and a copy of which is in the Council Library, 
That statement is l^eing brought up to date and when the inftrmation 
bm been c<^ected, a supplementary slalement will be circulated to aU 
^mbers of the Council. 

B^mpstakoo In oonnoollon witb rising ovonCt. 

‘ 88b Mr. N* lARTOH: (o) Will the Hon'ble the^Memb^ib iAirge 
of the Pdlicn Department be pleased to state whether he is aware ibaf 
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sweepstakes in connection with certain racing events am cbndncted by 
the following Clubs : — 

The Royal Calcutta Turf Club, the Albert Club, the Calcutta Club, 
the Tollygunge Club, the Tattersal Club, the Xaverian Chib, the Dal* 
housie Club, the Rangers Club, the Delta Club and, in connection with 
the Calcutta Exhibition, by the Committee of that Exhibition in respect 
of a public raffle widely advertised otforing valuable prizes to the winners P 

(b) With reference to the answer given on the 21st November, 1922, 
to my unstarred question No. 61, will the Hon’ble the Member be 
pleased to state whether such Clubs are afforded protection against the 
operation of section 294 A of the Indian Penal Code? 

(c) If the answer to clause (b) is in the negative will the Hon’ble 
the Member be pleased to state the reasons why those clubs are not 
proceeded against? 

(d) If the answer to (h) is in the affirmative, will the Hon’ble the 
Member be pleased to state the conditions, if any, that are required 
to be met by other Clubs desirous of conducting similar sweeps? 

The Hofl’ble Sir HUGH STEPHENSON: (a) Government have no 
official information but it is believed that the facts are as stated. 

(b) No. 

(c) Proceedings can only be instituted on complaint made by order 
of, or under authority from, the Governor-General in Council, the local* 
Government, or some cfficer emfwwerw] by the Governor-General in 
Council in this l)ehalf and no such (‘oinjdaint has been made. 

(r/) Bona fide Club Sweepstakes are a form of social amusement in 
which Government has ac(|uiesced for many years, so long as the issue 
of tickets is limited to MemWrs, and the proceedings are not cpen to 
any suspicion of abuse. 


Stops tOMfinli provincial autoncmy. 

31, Rai HARENDRANATH CHAUDHURI: Will the Hou’ble the 
Member "in charge of the Appointment Department be pleased to state 
what recommendations fcr immediate advances towards the transfer- 
ence of more subjects from the Reserved to the Transferred Hat and to 
secure real provincial autonomy within the machinery of the present 
Government of India Act are in the contemplation of GcvemmentP 

Thi Hwi’llto Sir HUGH STEPHENSON l This GovemnMnt dose Mi 
oantemidate addrossinir the Govemment of India im the sabieet.. 



(mmom. 

PnpmtJm of Uikosssr-^m in Cewor n wi nt lorvioi. 


SI 


It. Klmn Bthmliir Maulvi Md. CHOINUDDINs WiU the Hon’ble 

Member in charge of the Appointment Department be pleased to 
etotb— * . 

(t) when and under what circumstances the ratio of one-third of 

the total appointments under the Government was fixed for 
the Muhammadans; and 

(u) whether the percentage of educated jierscns among the Muham- 

madans h*s increased more than before^in proportmn of 
those among the Hindus? 

ThoHon’MoSir HUGH STEPHENSON: (i) The principle of ensur- 
ing to Muhammadans a proportion of public npi)ciniments had long 
been accepted by Government. In consequence of a question in Council 
in March, 1913, Government again examined the question and accepted 
the definite ratio of one-third to be worked up to and the orders were 
issued in 1914. 

(u) The following figures show the numl)er of literate persons per 
mille in 1911 and 1921 

Hindus. Mubaiocaoans. 


Tear. 

Male. 

Female. 

Blale. 

Female. 

1911 

210 

20 

79 

2 

1921 

268 

36 

109 

6 


Motion for Amendment of the Standing Orders. 

Shah Syed Eindadul Huq move<i — 

(7) “ that the second proviso to Standing Order 12 [section 24] be 
omitted ” ; and 

(2) **that the second proviso to Standing Order 63 [section 70] be 
omitted.” 

He addressed the Council in Bengali. The translation of his speech 
is as follows : — 

Originally there was no re.striction of questions and resolutions notices 

which were given in Council, and at the present moment there is no 
suck standing order in any liCgislative Council in India excepting in 
Bengal Sir, it is a matter of great regret that in Bengal 
8U<di a weird procedure should obtain in the Legislative Council 
Objection has been taken that the greater number of questions and reso- 
lutions entail greater expenditure of the public money and considerable 
nmouni of labour is involved in answering quesiiont and dealing with 
resolutions which is not commensurate with the value bf the informa^bn 
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supplied 01 * effect of resoltrtions given. I have no objectioti if qnestidns 
of a foolish character are disallowed. I have no objection if resolutions 
of a rigmarole nature'are not admitted. Personally it is not my intention 
to pester the Government with unnecessary questions — questions which 
have no intrinsic value. But it often happens that in a pariicular session 
a very limited number of questions are put and it also happens that in 
some session notices of a large number of questions are to be given. It 
all depends upon the nature of the information sought for. You cannot 
restrict the liberty of the member in this respect. 

Mft PRESIDENT: Is there any objection to leave being given? 

Mfi S. 0« MUKERJI : I object to leave being given. 

Mf« PRESIDENT: Will those who support the motion of Shah Syed 
Emdadul Haq that leave be given kindly rise in their seats? 

The requisite number of members having risen, the motion was refer- 
red to the Select Committee in accordance with section 100, Standing 
Order No. 61. 


NON-OFFIOIAL MEMBER’S BILL. 

Tha Calcutta Rent (Amendnient) Bill, 1924. 

Dr. H. W. B. MORENO: I move for leave to introduce a Bill further, 
to amend the Calcutta Rent Act, 1920. 

It is with great pleasure that I introduce this Bill. It is a measure 
which affects Europeans, Anglo-Indians, and Indians alike. I rejoice 
think that a measure of this kind has come before this Council; it equally 
affects each and all of us. I trust that any voting for the introduction 
of this Bill will have a successful issue, because of the fact that it vital- 
ly affects each one of us. 

So far as the old Act was concerned, we were told by the Government 
that the Act would extend up to the ;ilst March 1924, and after that Gov- 
ernment was not prepared to consider any act for the future. Meanwhile 
Government appointed a Committee to go into the whole question of 
housing accommodation in Calcutta. I take it then that the position of 
the Government is against this measure. I shall l)e glad to have an expres- 
sion from some official as to the views of Government so far as tli» Bill is 
tsoncerned^ * 

. Mr. PRESIDENTS You will not get it to-day. You are only 

leftVe to introduce the Bill. A short speech wiR suffice.. Ydi dip 
the bulk of your mmarks until you have obtained kaW and Np 
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|l». H. W. B. MORENO: In view of that statement, I only want to 
say that the amending Bill is very shorty and the objects and reasons 
are put down at the end of the Bill. So far as this Bill is concerned, I am 
prepared to except any amendment, if the Bill is referred to a Select Com- 
mittee, for instance as to the amount of rent that may be covered by this 
Act. I am prepared to accept any such amendment. I hold that this Bill 
is necessary for the reason that we must have this Rent Act extended, 
for the protection of residents in the city. Tenants are clamouring for 
protection and we do not want any upsetting conditions in Calcutta. I 
hope that when the Bill will go forward to a second reading, this amend- 
ment will be considered, as to whether it should aftV(‘t rents only up to 
Bs. 250 or less. I now' ask that this Bill be introduced for consideration 
in this session. 

The motion was put and agreed to. 

The Secretary then read the title of the Bill. 

Adoption of procedure in discussing certain resolutions. 

Mr. PRESIDENT; Before we take up the resolutions it will be 
convenient for the House if I state briefly the procedure w'hich I propose 
to adopt. 

Resolutions 1 to 5 and N(»s. 10, 14 and 15 will be taken up together 
and it will be permissible to discuss clause (d) of resolutions G to 9 in 
the course of the same debate. But it must he clearly understood that 
if the movers of resolutions G to 9 desire to speak during the course of 
•that debate they must confine tlieir nunarks to the question of the deten- 
us under Bengal Regulation III of 1818 and that any disemssion at that 
stage of the matters covered by clauses (n), (h) and (v) of their resolutions 
will be out of order. Strictly speaking, resolutions 18 to 22 should next 
be taken up, as rem.lution 18 has ehlained tlie second place in the ballot. 
But for the sake of convenience, I will take up, after resolutions 1 to 5 
and 10, 14 and 15, the resolutions which deal witli the larger asi>ect of 
the question of political prisoners, namely, G to 9 (in so far as they do 
not refer to Bengal Regulation ITT of 1818) and Nos. 11, 12, Id, IG and 
17. At the conclusion of the first debate, T shall put resolution 1 to 
the vote, and at the conclusion of the second debate, 1 shall put clauses 
(a), (h) and (c) of resolution G to the vote. 

Resolutions 

on matters of gonoral public interest 

The following resolution standing in the names of Babu Manmatha 
Nath Roy Babu Khagendra Nath Ganguly. Mr. Kiran Sankar 
Dr. 3 . M. Das Gupta and Dr. Kumud Sankar Boy was not moved:— 

‘ ‘ This Council recommends to the Government that the OoTernwnt 
Il}4iS ^ approwhed with a recommendation to release forthwith all 
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« 

persons belonging to Bengal detained under Bengal Regulation lit of 
1818, or with a recommendation that they be placed before a Court of 
Law for trial within a week/' 

Release of oertain politloal prisoners. 

Mr. 4, M. SEN GUPTA: I move that this Council recommends 
to the Government that all political prisoners of, and belonging to, 
Bengal, namely, those detained under Bengal Regulation III of 1818 be 
forthwith released. The resolution recommend^ to the Government that 
the 17 Bengalis who have been arrested and detained under Bengal 
Regulation III of 1818 be forthwith released. Every member knows that 
these persons have been detained without trial. It does not require many 

words to tell people, particularly persons who belong to a free countiy I 

refer to my English friends— that it is against all the principles of a free 
and democratic state to keep persons imprisoned without placing them 
before a Court of Law and allowing them to cross-examine the witnesses 
who are produced against them to test whether they are actually telling 
the truth or not. In England during the war even German spies had the 
benefit of a trial, even though before a Court Martial. They had the 
right to be represented by Counsel ; they had the right to cross-examine 
the witnesses brought against them ; they had the right to be acquitted by 
that Court if, after cross-examination and after the testing of evidence 
and the address of the Counsel appearing on their behalf, it was proved 
that there was not sufficient evidence against them, or that the evidence# 
was doubtful. I would ask the members of this Houst^— and particularly 
my English friends — what they would think of any British Govern- 
ment, however strong it might be, imprisoning 15 or 17 Englishmen, 
keeping them in detention without trial? Do they think that such a 
Government would be worth a moment's purchase or would last even 
for 24 hours? We have been repeatedly told that the beginnings of a 
free and democratic Government have been made in India but what a 
pretence it seems when we have a taste of it by the imprisonment of these 
17 Bengalis without a trial. It is said that there is evidence against 
them— the police have got evidence against them. What really is meant 
is that there is evidence which cannot be exposed to the test of cross- 
examination. For centuries the English people have developed a system 
by which they can test evidence — ^that is by cross-examination. No hu- 
man mind, however great it might be, can find out the truth of a stoiy 
told by a witness unless the latter be submitted to cross-examination. 
Yet without any such test, it is said in some quarters, that the evid^ce 
is convincing and that there is a guarantee that ihe evidence is truCi 
No human mind, ak I have said once before, can find out whethm* a parti- 
culw ea parU statement is true or false unless it is subjected to the 
ordinary rtiles of testing evidence which are allowed under Uie English 
Law, or for the matter of that under the law undm* which m li^ v 
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% io far I haye addressed tkis House on ike principle tkat tkere skould 
be ii0 imprisonment of a person witkout kis being brought before a prop- 
er pilurt of Law and convicted after a judicial trial. I skall now skow 
to you tkat as a matter of fact the Government kave no right to imprison 
these people at* all having regard to the fact that there is a Government 
of India Resolution of the 19th September, 1921, which says tkat 
Bengal Regulation III of 1818 shall not be applied to Bengal or any 
other province and that its application shall be limited to that parti- 
cular tract of India — “ the inflammable fivnticr.*’ As early as the 2l8t 
March, 1921, in pui'suance of a resolution, which, I undei'stand, was carri- 
ed in the Council of State and which was moved by the Right Hon'ble 
Srinivas Sastri, a Committee with Dr. Tej Bahadur Sapru as Chairman, 
and Mr. E. L. L. Hammond as Secretary and Sir William Vincent, Sir 
Sivaswami Aiyar, Mr. J. Choudhuri, Mr. Bhurgiri, Dr. Gour and Mr. 
Shahabuddin as members, was appointed to consider the repressive laws 
and to make recommendations as to their repeal or amendment. That 
Committee considered the repressive laws and submitted its report and 
the report is a lengthy one. I do not propose to read the report, nor to 
refer to extracts from the report, but at the end of the report the Com- 
mittee definitely state that the application of Bengal Regulation III of 
1818 should be confined only to the inflammable part of the frontier of 
India and that it should never be applied to Bengal or any other province. 
Tkat recommendation was accepted as I have said already ^ by the^ Go%- 
emment of India in the Home Department Resolution— Political— 
19th September, 1921, No. 714. This being so, the Committee’s recom- 
\nendation being accepted by the Government of India by that resolution, 
how can the Government of Bengal or for the matter of that the Govern- 
ment of India applv the provisions of Bengal Regulation III and detain 
these pei-sons in prison without a trial? The principle was very distinct- 
ly laid down by the Committee in their i*eport. They pointed out that the 
..revolutionary ‘movement could not be stopped by the imprisonment of 
people without a trial. They proved further that the times had changed 
and tkat the beginnings of a responsible Government had been made m 
tkis country and therefore that all these old laws or regulations should 
not be applied to the provinces. Sir, I contend, that I have made a clear 
case out on the question of principle that the resolution should be accept- 
ed by the House. I have also shown that the Bengal Government have 
no right to use tkis regulation in Bengal after the recommendations of 
the Committee appointed by the Council of the Governor General have 
been accepted by the Government of India. 

Miulvl MO, MUROL HUQ CHAUDHURY: In supporting what 
my konlile friend Mr. J. M. Sen Gupta said, I have only a few i^rds to 
say The Hon^ble Sir Hugh Stephenson in reply to Mr. Sen Gupta s 
question said tkat there were two men who had bi^n impiwn^ and 
Istained ky the order of the Government of India, but Sir Hugh Step* 
hmm did not say whether these two people were presented before any 

5a 
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Judges of the High Court. Sir, Regulation III of 1818 is more than 
106 years old. In a country which is civilized, a country in which we 
live and in which we are told we live under the most civilized form of 
Government — and I have been told on many occasions that Indians en- 
joy more liberty than the English people in England — in a country like 
this why should a Regulation which is over a century old hang on the 
people P Sir, to detain respectable Indians, people who are educated, 
people against whom only the police reports exist, is certainly unfair, 
and the inability of the Government to place these reports before the 
House shows that they cannot stand the test of criticism. Sir, the art 
of cross-examination is an art, which I should say, we have got from the 
English system and if that be the case, then why should not the 17 or 19 
persons who have been detained and whose cases were presented before 
two Hon’ble Judges of the High Court, be allowed to test the veracity of 
the gentlemen who produced the reports by means of cross-examination? 
Sir, I think this is most unjust and I should say most inhuman on the 
part of Government to detain these men. 

With these words, I support the resolution moved by Mr. J. M. Sen 
Gupta. 

Kumar 8HIB 8HEKHARE8WAR RAY: I move that this Council 
recommends to the Government that the Government of India be 
approached for the immediate release of the persons belonging to 
Bengal who have been placed under personal restraint under Bengal 
Regulation III of 1818, and that, if necessary, they be tried according 
to law in an open court of justice. • 

In moving this resolution I am fully conscious of the responsibility 
that seems to lie so heavy on the Hon’ble Sir Hugh Stephenson; but I 
want to lighten it, make it less irksome and more amenable to popular 
control. Sir, it is very easy saying “ You people do not know what lies 
hidden in our political archives ” — 

Mr. PRE8IDENT: Not you people ” Kumar Sahib. 

Kumar 8HIB 8HEKHARE8WAR RAY: I will change it. WeU, 
Sir, it is very easy for the Hon’ble Member in charge to address 
us: ** You people, you do not know what lies hidden in our political 
archives . You are ignorant, but at the same time you are not to be 
taken into confidence; you must remain ignorant: we, who are in the 
know, fully realise the gravity, and are to remain judges of fact, law, 
means and methods, in short everything." 

It has been said that the Government is ours and we are to form its 
character and policy. If that be so, it must be responsible to us. 
Surely, such high sentiments are not meant to live and die with the air 
breathing them out. They must have some sense and we must have an 
opportunity to realise it, The “ change of heart should not consist 
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in litre words, but should be evidenced in deeds too. Have the Hon’ble 
M^ber in charge and the Government he represents ever tried to realise 
the public feeling in the matter? Have they ever cared to know that 
^e <muntry, simply refuses to believe that a contingency has arisen 
justifying such spiriting away of people? 

It has been said that desperate diseases need desperate remedies and 
that all political bodies have to take recourse to them in times of storm 
and stress. It is a fine general statement no doubt; so fine and so 
general as verging almost to a fruism. But do our dutiful administrators 
remember what one of their chiefs in England had once said when asked 
by the then Government of India to sanction further deportations under 
Regulation III of 1818. “ Remember, I have to fa(‘e the British Elec- 

torate and such action would never go down with it " said Lord Morley 
and refused point blank to accord further sanction. But our rulers out 
here have no such fears. Irresponsible as they are to us, they know only 
one policy for our country— the iron rule of autocrm^y. Theirs is the 
duty to command and ours the right to obey them. Well, Sir, this is a 
state of affairs which cannot be tolerated any longer. We are here to 
make our executive responsible to the Legislature and to bow down to 
public opinion. It is idle to talk of the change of heart and the change 
in the angle of vision if at every tight moment, the Executive hold up 
the Government of India Act and point to an authority 6,000 miles off 
as the one to whom they are responsible and refuse to set up a tradition 
of being responsible nearer home. 

In no other civilised country would a responsible Executive ever 
•think of adopting such risky measures on its own initiative. Even the 
Government of Bengal admit the grave dangers of 8U<’h preventive 
measures, but the people of Bengal had a bitter experience of them when, 
a few years back, men in their thousands, on the merest suggestions of 
contemptible spies, were snatched away from their near and dear ones 
and made to rot and die in unhealthy places and snake-infested quarters. 
Sir, if the Executive is afraid of a recrudescence of the outrageous crimes 
of 1914 and 1915, we are no less afraid of a repetition of the vanishing 
trick and a reappearance of the black-mailing monsters. Sir, ask any 
man in Bengal — of course I mean natives of Bengal — and he will tell 
you that he would much rather run the risk of being robbed and murdered 
than give carte blanche to spies and informers and l)e made a victim of 
a legion of black-mailers. It has l)een said that there are safeguards 
against mistakes and abuses; and what are they, pray? The police 
papers are placed before two Judges who after a perusal pass an opinion 
on them. Sir, I wonder how Judges can be made to do such work revolt- 
ing to all judicial instincts, to pass an opinion on a perusal of mere dead 
papers put up by a party who are interested thus to cover up their 
inefficiency, and I might say cowardice? 

Considerable liberty could be granted to the Executive only when 
t occasions justify and people demand. Why, it was only the other day 
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tkat we passed the Goonda Act which made no slight inroad on individital 
liberty. It was a desperate legislation to meet a popular demand apd 
nobody takes objection to it. But is there any such demand now for 
the old rusty weapons of the gubernatorial armoury for striking at the 
very root of the high traditions of British justice? We say that there 
is no such demand. And we maintain that unless and until the people 
call for them, the Government has no business to have recourse to them. 
We, as accredited representatives of the people, must oppose the Govern- 
ment if it goes out of its way and cares not to consult, but rather chooses 
to trample, the popular feeling in the matter. 

With these words I commend my resolution to the acceptance of the 
House. 

Rai HARENDRANATH CHAUDHURI: I move that this Council 
recommends to the Government that the Government of India be 
approached to take immediate steps to release the persons belonging 
to Bengal arrested and detained under Bengal Regulation III of 1818. 

Mr. Rushbrook-Williams in his made to order account of India in 
1922-23 speaks thus of the substantial achievements of the Reforms: — 

The committee of officials and non-officials appointed to examine the Press 
Acts and Repressive legislation produced in due season reports which were 
a sufficient earnest of the possibilities of the new Reforms.” 

Unmistakable “ earnest ” and immense “ possibilities ’’ indeed! For 
the recommendations of the Repressive Laws Committee were hardly twcf 
years old when a dozen and a half men were deported under the Regula- 
tion. Who after this will dare to question the immense “ possibilities 
of the Reforms and the true historical vision of the modern chronicler 
of India? 

But why have these men been deported? Because, “ but for one 
small cloud the political horizon is even clearer than it was last year ” — 
because “ a small handful of men in this province have fallen back,'* 
it is suspected “ upon the old methods of violence,** because it is 
assumed — a gratuitous assumption indeed — that the people of Bengal 
would rather see ’* the “ rusty sword of 1818 used than that the evil 
should be allowed to revive.*’ But the people of Bengal of all shades of 
independent political opinion have protested against these deportation 
measures knowing it to be certain that never before the majority of th^ 
people were such non-violent in spirit — never before the rank and file 
of the nation were so determined not to achieve any political ideal by 
means of the pistol and the l>omb. However so much you may miss it 
the point taken is; as Ijord Morley put it in his Recollections : ** The 
failure to tell the deportee what he is arrested for, to retain him without 
(etting him know exactly why, to give him no chance of clearing hindU 
eelL’* And the pity of it is that in the Indian enviiunment, it is hot^ 
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ty ** Honest EngUsHmen with their good traditions of legal 

That no one shall be deprived of his liberty without a fair trial is a 
|rrOi>osition #hich has only get to be stated in a free country in order to 
tfiiet with universal welcome and enthusiastic support ; but in our hapless 
country, in the tbpsy-turvydom in which we live and move and have our 
being such a proposition has got to be moved with long-drawn speeches 
and laboured arguments what is still more an irony of fate, Sir, is that 
you have got to fight for the recognition of the truth and importance 
of this principle by a government which takes pride in arrogating to 
itself British character and by people who are never tired of repeating 
the shibboleth of British tradition. Of our European colleagues in this 
Council who only the other day reminded us of the law and order tradi- 
tion of the British people, we have only to inquire whether clauses 39 
and 40 of the Magna Charta do form part of the British tradition or 
not? Can you talk of any British tradition forgetting clauses 3, 4 and 
6 of the Petition of Rights? We do not know' whether a government 
in England will stand a single day or not, were it not to care for 
maintenance of law and order, but we are sure no authority in England 
will stand for a single hour were it disposed to give the go-by to them. 
Has the Habeas Corpus Act anything to do with the English tradition? 
If it has, what does it care for? — the maintenance of law and order 
or liberty? "What is British History? A record of the triumphs of 
lettres do cachet or those of the writs of freedom? At the end of the 
first decade of the present century when amidst dastardly shooting and 
*bomb outrages in India, 150 members of Parliament wrote to Mr. Asquith 
in 1909 protesting against the deportations of the time were they false 
to British tradition? When in 1909 Lord Morley wrote to the (lovernor 
General of India “ you will perceive the difficulty of sustaining a position . 
80 uncongenial to popular habits of mind either Whig or Troy," was he 
not aware of the British tradition? Invent a “ fur coat " theory if 
you like, distinguish between “ India ” and “Yorkshire “ if you 
please to satisfy the qualms of your conscience, to appear consistent 
west and east of Sues, but pray do not so misinterpret British tradition 
as can be detected by a school student of British history. 

To the Government I have got only one word to say. Rule by hiir$$ 
de cachet if you desire. They have always and in all countries been the 
harbingers of liberty in disguise. But after using the Regulation and 
without trying the detenus, pray do not expect us to swallow, ** that in the 
case of every one of the persons who has been detained, there is definite 
information in the possession of the Governor in Council that he has up 
to the time of arrest engaged in revolutionary conspiracy.” You may, 
in your mercy, concede extra-judicial inquiry by two Judges but that J« 
fhe one thing we would ask the Government to avoid — ” a single case tor 
investigation in the absence of the accused.” Apart from its illegality, it 
is adding injustice to injustice. It is not only denying fair trial but dkL 
nerat^y prejudicing the ddtenus ease. Truly did Ijord ICorlty observe 
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**we may argue as muck as we like about it and there may be no sub- 
stantial injustice in it but it has an ugly continental, Austrian, Russian 
look about it.’* 

But before I conclude, I think, I ought to attempt — ae^ every mover 
for the release of the deportees should attempt — to answer the bigger 
question raised by His Excellency’s speech yesterday. Assuming for 
argument’s sake — though there is little evidence before us or the public 
so to assume — that the Government have to deal with the brains of 9 
widespread revolutionary conspiracy — how to purge the society of the 
evil of anarchical crimes — how to wean them from revolutionary motives? 

The present Government is entirely wrong in believing that extra- 
judicial procedure — repressive laws — succeeded in putting a stop to revo- 
lutionary crimes before. An emphatic “ no ” is our reply. You reme- 
died certain popular grievances and unsettled certain settled fact — ^you 
held out hopes of liberalising the then constitution — adopted conciliatory 
measures and with the remedies the distempers disappeared. It is well 
worth remembering, Sir, the teaching of History that acts of injustice 
and defects in a constitution give rise to discontents, discontents to 
repression, and repressed discontents to crimes. More repressions, greater 
discontent, more reprisals, severer hitting back, constitute but a vicious 
circle. . To move on, you have only to try the solution that has been found 
out by statesmen and not merely sun-dried bureaucrats, and administra- 
tors, discovered by men with larger vision and not by ultra-alarmists. To 
quote a recent instance. Was not Mr. Lloyd George “firmly convinced 
that the men who were suffering in Ireland were the men who were 
engaged in a murderous conspiracy”? Did he not announce* 
at the Guildhall speech just before extending the invitation to discuss 
the treaty of peace with Ireland that the police were “ getting the right 
men ”? Yet what did bring about peace? Not certainly another Coercion 
Act, but peace and goodwill came, out of disorder, order emerged, only 
by ascertaining “ how the association of Ireland with the community of 
nations known as the British Empire may best be reconciled wdth Irisfi 
national aspirations.” 

Substitute India for Ireland and snrsum coda. 

Babu 8URENDRA NATH RAY: I think I should say a few words 
on the resolution moved by Mr. J. M. Sen Gupta. Mr. Sen Gupta has 
said that by tlie cross-examination of witnesses many facts can be brought 
out. That is indeed quite true. His Excellency I^ord Lytton told us 
yesterday — I quote his words : — 

In order therefore to safeguard ourselves against error and to provide the 
public with some guarantee that we have not abused the powers we possess we 
have submitted the whole of our case to the impartial examination of two Judges. 
These Judges have ^Examined the material we have put before them and hare 
informed us (1) that the existence of a revolutionary oonspinu^ is clearly 
established, (3) that the evidence is sufficient to prove active participatioii in 
^t oonspiraoy in the case of every man whom we have detained by the use of 
iliKfnhLtiaB m of laifi. 
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Sl|^, you probably know very well that the Criminal Prooeduw Code 
wiB amended for the speedy disposal of cases in which the anarchists or 
rather the so^alled anarchists were charged. The police reports were 
put up before persons of the position of a District Judge and the latter 
recorded the evidence of witnesses ex-f)arte and the accused were then 
committed for trial before a tribunal consisting of three Judges. A few 
years ago, when Sir Lawrence Jenkins was the Chief Justice about tK) 
persons were committed in what is known as the Howrah conspiracy ease. 
Government spent a lot of money in the case by engaging the best criminal 
lawyers in the country to conduct the prosecution and there were junior 
advocates who offered their service on Whalf of the accused, and what was 
the result? All the persons who had Iwcn committed for trial were set 
at liberty by the tribunal and why? Because by testing the police 
evidence and of the witnesses they produced it was found that there was 
absolutely no conspiracy. That was a well known case. liCt me cite a 
few instances from my own experience, I had once to serve as foreman 
of the jury in a particular case. An old thief was brought up at Alipore 
Sessions and he was undefended. The presiding judge was a Judge who 
had acted as a High Court Judge hut had again reverted to a District 
Judgeship. The evidence against the accused w^as that he had committed 
theft by stealing some brass utensils, etc. That was the evidence against 
him and on that evidence he was committed for trial. That man was 
undefended, as foreman oi the jury I asked him certain questions and it 
transpired that he had not committed the theft. We gave a verdict of 
“ not guilty.” The Judge <liffered from us. The case was referred to the 
* High Court and here also the accused had nobody to argue the appeal for 
him and be was released by the Chief Justice and Justice Pratt, the two 
most experienced Judges of the High Court. This is, Sir, the value of 
police evidence! There are many cases on record in which when the 
police evidence was tested by cross-examination and the accused was 
allowed to defend him or put his case properly l>efore the Judges it was 
found that the evidence was generally not such as to warrant a conviction. 
Only some time ago a similar case took place. There was an appeal by 
two or three men who were charged with house-breaking and setting fire 
to a bouse The men were convicted and a sentence of 6 or 7 years’ 
impnsonment was imposed on them. The Appellate Judges read the evi- 
dence in camera and the petition of appeal. What was the result? 
Mr Justice Pratt who was the Judge was aluiut U> deliver judgment when 
a vakil approached him with a prayer to defend the accused. He was 
kind enough to grant the vakil’s reijuest. On hearing his arguments, 
Mr Justice Pratt who was almost ready, with his judgment to convict the 
accused, found that the accused were not guilty and set them at liberty. 

There was another case which is well known to Englishmen. I mean 
the PnmeU Commission in which Mr. Parnell was acensed of taking part 
in the Irish Eevolntionary movement. A Commission was appointed 
consisting of the best judges to inquire into the truth or falsity of the 
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dbarges, and Sir Charles Bussel (afterwards Ix>rd Chief Justice of l&ig. 
land) conducted the case on behalf of Mr. Parnell. Everybody thought 
that Mr. Parnell was really implicated in the Irish Bevolutionary move- 
ment. The principal witness in that case was one Mr. Piggott. The cross- 
examination by Sir Charles Bussel was so very crushing that truth came 
to light and I think that very night Mr. Piggott left for Spain and there 
committed suicide because he thought that he would be prosecuted for 
perjury. These are a few examples only. These clearly demonstrate 
that it is absolutely necessary that evidence whatever it may be worth 
should be tested by cross-examination. We cannot — ^we have no right — 
to spirit away people. This is against the sense of justice of the British 
people. About 17 or 18 years ago some 8 or 9 gentlemen were detained 
under Begulation III of 1818. One of them was Mr. Krishna Kumar 
Mittet, a gentleman well known to> us. He is now employed by Govern- 
ment in many propaganda purposes and I think he visits the prisoners 
in the jail as a Brahmo missionary. 

Ml*i PRESIDENT: What has this got to do with Begulation III of 
1818 P 

Babtl 8URENDRA NATH RAYS Government is sometimes mistaken 
-—that is what I wish to point out — when they rely simply on the police 
reports and when they take the assistance of these persons, I think that 
it is fair and proper that no action under Begulation III of 1818 should 
be taken. 

Of course I know that it is absolutely necessary in these days for 
Government to take necessary steps for the preservation of law and order* 
and Government will always find in us, the members of the Legislative 
Council, willing to support them in this respect, but what I beg to sub- 
mit is that there is the ordinary law by which people who are accused of 
criminal offences however heinous they may be can be brought before a 
Court of Justice and regularly tried. They should not be spirited away or 
sent to places about which we know nothing. 

With these remarks I beg to support the resolution. 

Sir WILLOUGHBY CAREY: I cannot believe that these resolutions 
are put forward in all seriousness. 1 have been very glad to hear my 
friend Mr. Surendra Nath Bay who stated that all the members of this 
House should stand for law and order and I think that all of us who wish 
that this should be so desire to see Government acting in all seriousness. 

I cannot, as I have said, believe that the action which is suggested and 
pressed for by these numerous resolutions is one which our most progres- 
sive members would really put upon a serious Government, We are of 
Course used to suggestions of this kind outside of this Council. We have 
indeed seen them a^radically brought up in this and other Councils 
hut I at least have always believed them to be an expression of opinion oi 
a comparatively few. Now, however, as regards this Council, looking 
the list of business it is to be recognised that this nosition has idianmd 
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Hrliat. We still see the names of our old friends and antagonista 
ii^^he Kumar Shib Shekhareswar Ray, Dr. Pramathanath Banerjea and 
SIm Syed Emdadul Haq and others, with whom we argued other points 
at length in the last session and who have been familiar to us now for 
yean as an opposition, sometimes not unpsefully but always consistently 
the opposition, whether wise or unwise, necessary or unnecessary, sub- 
jooti are brought up for consideration. But the new names in large 
numbers standing for these resolutions make one recognise that an organi- 
sed attempt is being made to subvert the basis of Government, which is 
law and order. We were prepared, perhaps, for opposition to Govern- 
ment measures to the point of obstruction of necessary business and 
measures for the good of the province. This may have Wn perhaps only 
a rumour and we regret the possibility and hope that in this Council it 
might not be so, because up to now the Bengal Council has, I think, led 
the way among the Councils in sanity and sound progress and has done 
much good for the province but when, as now, we see what wears all the 
appearance of an organised attempt to release upon the public all the 
most dangerous elements of anarchy and murder at a time when we know 
that secret revolutionary societies exist, we are necessarily forced to 
oppose it. It is not a time for playing with politics. I think I am 
correct in saying that wherever general release and amnesty have been 
tried it has always been found that there has been a recrudescence of law- 
lessness and it has always meant that Government has been forced, s(M)ner 
or later, to take fresh action. Nobody 1 think will consider me to be a 
reactionary should 1 take opposition to these resolutions with all serious- 
* ness. The Government have up to now shown great clemency, and 
individual cases havo received every consideration but I say that 
it will be impossible under the present conditions to release these political 
prisoners or to withdraw Acts which give to the authorities imw-er to pro- 
tect the interests of the public at large and the fundamental principles 
of law and order. Bengal, we know', has been the home of the revolu- 
tionary now for many years, and there have recently been unmistakable 
signs that the vulcano of 1910—1917 is again awake and working. What 
guarantee can the movers of these resolutions and their friends and their 
party be able to offer to the public at large and to the vast interests of 
the rest of the privince and the country, that, supposing it were possible 
to conceive of their wish being granted, they would be able to control the 
revolutionary activities or the political crimes of the persons now under 
restraint P Unless they can do so — and 1 submit they cannot — I, for one, 
as a representative of a great industry and as l)eing closely associated 
with the representatives of many others employing vast forces of indus- 
trial labour mostly illiterate, cannot agree to or do anything but oppose 
such resolutions as those now put forward. 

We have seen the effects on the country of political agitation stirred 
up by some of these very men. We have seen the disoigaDisatioii of rail* 
way traffic imd commerce and enormous losses to the provinee and results 
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similar in other directions and I personally have had experience among 
labour of the effects of a political propaganda of an undesirable nature. 
These things are not for the good of the country in whatever way we look 
at it and they are not to be associated with a progressive and stable 
Government. With regard to these resolutions I would ask that we might 
consider that here in this province we have a large country, a densely 
populated country, a country teeming with possibilities of wealth for- its 
people, and I would ask you to realise your responsibilities and opportuni- 
ties. It is not through actions of this kind that the country is going to be 
developed for the benefit of its people to the extent to which it is capable 
and up to which every sound Bengali looks forward. 

I would submit that to this end there is yet more to be learnt of the 
forms of responsible Government needed and of the actions required by 
the people of all sorts and conditions from such Government. Proposals 
of this kind lead nowhere but to disorganisation, bankruptcy, and ruin 
in any country in the world. We have seen it elsewhere and we have no 
desire to see it here. 

I would like to turn for a moment to the report issued by the Com- 
mittee which has already been referred to in to-day’s and similar debates, 
the Committee which sat in Simla in 1921 and which contained a large 
majority of Indian gentlemen — I think it was 7 to 2, including some of 
the finest thinkers. I find that they spoke entirely favourably of the 
statement of Mr. Gokhale even to the extent of quoting it. I may perhaps 
be permitted to read it out: — 

If the need of Government is urgent and immediate, then of course alt 
ordinary considerations must be put aside and everv^ loyal citizens must arrange* 
himself on the side of Government in sanctioning and enforcing the measures that 
are thought to be indispeusable. In case of actual disturbance or in a state 
of dangerous activity on the part of elements hostile to the very existence of 
Government, I can understand the Government calling on all loyal citizens to 
rally round it in this manner.” 

Sir, I submit that our present condition is described with comparative 
accuracy in the last sentence. 

So far I have dealt with these resolutions on the assumption that they 
are put forward seriously, and I hope I have proved the case for their 
rejection. If, however, it be the case — I am not suggesting it — that they 
are put forward simply with the idea of embarrassing the Government 
|ind the authorities or hindering the business of governing the province, 
then, on these grounds alone, I would call upon the members of this 
Council to vote against these resolutions, for what we want here as else- 
where and what the province calls for from those whom it appoints by 
election to serve it, is a sober consideration of their needs, among which 
stands very high the need for law and order and for a whole-hearted and 
honest effort to do their best to meet it 

IUyl¥i WANED HOSSAINs On many occasions I had to move or 
second resolutions and sometimes to oppose not a few of them. But never 
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tkis have I felt the responsibility so heavily as I do now. On the 
one hand tremendous excitement created by the sudden and unexpeoied 
ariM and detention of my countrymen for crimes not named, not die* 
cloied and ilot even made known to them or to the public, has made us 
stare at the stark and stranjfe policy of Government. On the other hand 
nervous cry for the preservation of law and order has become the fashion 
of those who imagine that the safety of the people was at stake. The 
situation is rather perplexing. But one thing is clear. Although the 
inestimable personal lilwrty and the invaluable rights of free citiienship 
ot those whose guilt has not been proved in a court of justice, have l)oen 
taken away under an obsolete Begiilation, the life and property of the 
people are not more secured tliun before from the attacks of reptiles, 
robbers apd daring daooits. The columns of the daily journals give 
graphic accounts of their daring deeds and misdeeds and furnish convince- 
ing proof that the danger of life and pmperiy did not arise from the 
freedom of the untried prisoners kept in confinement for the sake of 
imaginary safety. 

Some plausible arguments has heen advanced to justify their arrt»Ht 
and detention on the ground tliat their personal liberty was a source of 
danger to the peace of the country. Did they create unrest in the 
country? The history of the present unrest in India belies such a b<dief. 
The subtile brain may feign ignorance ; vested interested may dissemble, 
but real causes of unrest, agitation and disaffection are now well- 
known. The removal of a few unknown figurt‘s under the operation of a 
ruthless Regulation will not remov(‘ the rootH-ause of unrest, nor will it 
•restore peace to the disturbed mind of the bureaucracy. It is said and 
sometime asserted emphatically that this comprehensive Regulation, 
though a relic of the barbarous age, is a bandy weapon to che(‘k the 
spread of disaffection in tbe country. I confess, I doubt its efficacy. 
But if it is so, I earnestly implore tbe authorities to apply the Regiiln- 
tion more effectively to tlie present system of Government which is caus- 
ing so much unrest and disaffection in the country. But the Government 
cannot use the Regulation conscientiously. And why? Because it is 
a savage Regulation to be used by a savage Government, But the present 
Government is civilized and is ashamed to use it. Really it is a barbar- 
ous legislation unworthy of a civilized Government. An eminent lawyer 
who was held in tbe highest esteem by tbe Bench and the Bar and who 
enjoyed no small confidence of tbe Government described the Regula- 
tion III of 1818 in the following terms: — 

I tell you it is not a standing law but a sUnding negation of all law; not a 
atandins law but a standing menanoe to our liberty, a standing reproach in OUT 
Statute Book. 

It is said that these persons were arrested omreliable materials collect- 
ed by tbe C. I. D. and corniborated by the story of the acoomplice or 
approver— strange corroboration never allowed by any system of juris- 
prudeftje. reports really contain trustworthy materials 
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wkich can be corroborated even by an accomplice, why were those mater- 
ials not placed before a court of justice F Why was not the indictment 
framed against them F Why were they not publicly charged and con- 
victed F I believe Government will not find fault with ilie public if 
they presume from the absence of a trial that there' is something rotton 
in the State of Denmark. “ There is no piety in the fraud that covers its 
true nature.’* Government dared not launch prosecutions and the 
Crown retired, disgraced and defeated from its own court. But how has 
the action of Government been characterised even by a staunch liberal — 
Lord Moiley F Hansard’s Parliamentary Report characterises the action 
of Government in deporting a man for reasons which they dared not dis- 
close as “ illegal,” unconstitutional,” ** tyrannical,” arbitrary,” 
impudently absurd ” and preposterous.” Yet such action has been 
sanctioned by a brilliant ex-Chief Justice of England and defended and 
applauded by the whole hierarchy of officials. What has been the gain F 
The tyrannical, arbitrary and impudently absurd action of Government 
has made the law lose its majesty and brought the court of justice into 
contempt ” : In one of his memorable letters written at the most anxious 
time when Europe was involved in the meshes of a bloody revolution 
Burke gave a warning to his countrymen which could not have escaped 
the notice of scholars like His Excellency the Governor of Bengal and 
His Excellency the Viceroy of India. He pointed out — “ living law, full 
of reason and of equity and justice (as it is or it should not exist) ought 
to be severe and awful too ; or the words of menace, whether written 
on the parchment ndl of England or cut into the brazen tablet of Rome, 
will excite nothing but contempt. ” In the fullness of their power the* 
bureaucracy have disregarded the sober advice of that sound statesman 
and rushed to repressive measures which have exicted nothing but con- 
tempt. These lawless laws and the ruthless Regulation have neither 
reason nor equity and justice on their side to strike awe, but are certainly 
very severe and cruel in their nature and mode of application. I may 
frankly say that they have no terror for the people, although they are 
potent enough to create irritation, unrest and disaffection in the country. 

It may be argued that since the arrest and detention of a certain class 
of men the number of robberies and dacoities has been reduced. But it 
should be remembered that whenever crimes have shown tendency to 
increase and the ordinary law of the land has properly been applied, the 
perpetrator of the crime has been brought under control. Our penal laws 
are potent enough to check their activities. But the repressive measures 
or the application of the Regulation III do not stamp out crimes. They 
are never considered to be effective laws. Such measure our past experi- 
ence has shown, may produce a temporary lull or secure an outward quiet, 
but their inevitabU result has been growing discontent and spread of 
disaffection in the country. If we turn to the history of agitation of our 
time, we find that the spread of disaffection hlis been effectively cheeked 
by removing the rootH^uses of the disooateni Theenread of 
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Punjab was checked not by the application of repressire measures^ 
bu|<^by refusal of assent to the Colonisation Act; the anarchical more- 
m^i of Bengal came to an end not by the arrests and detention of the 
dieoontended^persons, but by the modification of the Partition of Bengal ; 
and the unrest ’in the country received a good check not by the ruthless 
application of rigorous laws but by the generous grant of a general 
amnesty by His Gracious Majesty the King Emperor. These are the 
teachings of experience and we might profit by them. 

It may be argued that the recent tragic otrcumence of a diabolical 
character is a prelude to the anan hical activity in (he country. While 
deeply deploring this dastardly act of the perpetrator of the heinous 
crime and offering our heartfelt condolence to the Iwreaved family, we 
strongly denounce such misdeeds and deprecate the use of violence 
in any shape. The public has expressed its ubh(»rrence in unqualified 
terms and will not tolerate the commission of such evil deeds or use of 
violence! We do not ask the Executive to withhold their hands from 
arresting, trying, and punishing the guilty. But, Sir, what 1 say is this — 
the ordinary penal law of the land is potent enough to check the anarchi- 
cal activity or deal with assassins, robbers and dacoits. l*olii\<‘al assassina- 
tion is not unknow'n in the Western countries. Seditious agitators are 
not unknown figures in Europe which has been infested with anarchists 
and nihilists and is now' honey-combed wdth Socialists and 
Bolshevists, yet there is no such Draconian law as we have in India. It is 
never suggested that India has such horrid societies which openly preach 
that killing is no murder, nor are there liaiids of cattle maimers, incendi- 
%ri8e8 or agrarian or Phieonix Park a-ssassins in India as the world wit- 
nessed in England and in the Isle of Destiny. To the credit of India it 
must be said that it has not yet presented a spectacle like the 
“No-Papery riots ” in London which were held by the mob for two days, 
or like the Reform riots in Bristol when that tf>wn was sacked by the 
rioters. 

Mr. PRESIDENT: As far as I can hear this is a very interesting 
historical summary but it has got nothing to do with Regulation III of 
1818 and it i.s a far-cry from Bristol to Regulation III of 1818. 

Mauivi WANED H088AIN: Very well, Sir, I will omit this portion. 
Sir there have been erratic riots, political a8.sas8ination8 and outrages 
ojr the innocent persons. Such abominable and unfortunate happenings 
are the evils from which every State has been suffering from the begin- 
ning of creation and which can hardly be eradicateil by a human law 
however rigorous or comprehensive it might be. 

[At this stage the member rea<’hed the time-limit.] 

Mr. PRESIDENT: Mauivi Saheb, your allowance of time is finished. 

Mr« W. L. TRAVERS! In considering the resolutions' which are 
halore ilM ^ fint lOf aU damand cIom attend. TWm 
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poiatfl are tlie replies to the questions : first — ^what will be the immediate 
effect if these resolutions be passed and adopted by Government; 
secondly — what in connection with these resolutions is the responsibility 
of the members of this Council? # 

Now, Sir, we know with perfect clearness who and what the criminals 
are. We know that there are persons who have committed serious offences 
or crimes against the person — murder and dacoity (Voices: “ Question **), 
We know what evidence has been passed by high judicial authori- 
ties. One can indeed comprehend sympathy for hot-headed youths, blinded 
by the flame of nationalist desire, who commit venial offences against 
the law, to show their devotion to their cause. But, Sir, a murderer is 
a murderer, a dacoit is a dacoit, whether he he led thereto by political 
desire, by love of gain, by mere bestiality or by all three combined. 
What would be the effect of these resolutions if adopted? It means 
that there would be let loose upon society a number of men who have 
already committed serious crimes : it would mean that these men will 
be given an opportunity to commit further serious crimes against peace- 
ful law-abiding citizens. Now, Sir, that being the case, wherein lies 
the responsibility of the members of this Council? Surely if the members 
of this Council support these resolutions, they will lay themselves open 
in future to the charge that they have aided crimes, serious crimes of 
violence. I say therefore that that act should be clearly recorded and 
the result left to conscience. 

Now, Sir, Kumar Shib Shekhareswar Hay, in proposing his resolu- 
tion has asked a question. He said: “ Ask any Bengali ” — mind you 
any Bengali — whether he does not prefer prospective murder andf 
dacoity to the action that has been taken by Government?’^ My reply 
is this — surely there are in the Bengal Government at the present moment 
five Bengalis who must approve of the policy that is adopted. They 
are persons high in the estimation of the people of Bengal. (Cries of : 
“ No; No.”) Presumably they confirm the iwlicy of Government. 

But surely, Sir, there are other effects of these resolutions upon a 
wider field. Any resolution or action which in any manner undermines 
public security, any resolution which disturbs or proposes disturbance 
of that settled line of law and order which is the basis of all stable 
Government seriously interferes with the trade and commerce of a 
country. I think everyone will agree with me that Bengal requires at 
the present moment all the capital that she can possess, that she can 
get hold of, for the development of her industry, the development of her 
agriculture — it is the only way to increase the wealth of the people and 
to raise their standard of comfort. But surely there is nothing of 
which capital is more afraid, there is nothing more certain to drive it 
away, than a feeljag of doubt of the capacity or the readiness of a 
Government, whether it be the executive or the representatives over which 
the executive works, to strictly preserve law and order. I say that 
dtnring the last four years the non-K;o<operation agitation in this province 
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Aas seriously increased the poverty of the people and unemployment 
(Cries of: ** No, No; ** Order, Order.**) 

Mr. PRESIDENT: Mr Tiavers, we are not concerned with th< 
non-co-operation movement . 

Mr. W. L. TRAVERS: Sir, my point was that the mere moving o: 
these resolutions will act as a serious step on the same road. Howevej 
let me lejive that point. 

I will now turn to another political aspect. We are at presen i 
passing through a time of very rapid change, both here in Bengal and ii 
the rest of the world. I put it torth as a proposition that the principal 
party of opposition in this Council, whi<‘h is now a large party, may in 
^time find their difH(*ultics removed and may form the Government ol 
Bengal. Now, Sir, I ask what in future will he the position of thai 
party and of the leadeis of that paity!^ To-day tliey support or appro\( 
the resolutions which connive at political crime, oi* at any rate showj 
syinpath^^'ith political crime. I ask them, when they form the Govern- 
ment in future, if those who disagree with them, oppose with similai 
means, what will be their attitude towards those people)^ With an,\ 
consistency or honesty, now that they sympathise with political crime-- 
(Cries of : ‘‘ Order, Order.”) 

Mr. PRESIDENT: Mr. T ravers is not in order. 1 hope hon’bh 
members will leave the point of order to me. 

^ Mr. C. R. DAS: Is Mr. Travers in order 

Mr. PRESIDENT: Certainly, he is not in order, and 1 have already 
called Mr. Travers’ attention to it. 

Mr. IV. L. TRAVERS: I wiilulivw riic expression ‘'Hywputhwe with 
political crime,” and say “supjmrt resolutions for the releuHe of 
political offenders.” When that party (M-ciipy the position of the 
(iovernment of Bengal, how will they punish those who support resolu- 
tions for the release of these prisoners? They fanuot imprison and 
their government will be but a travesty of government. 

One word more, Sir, and I have fini.shed. We, the non-oflScial 
Britishers of this Council, have in our heart all sympathy with the 
principle that at the earliest possible moment, consistent with the safety 
of this country and as soon as circumstances permit, the gift of Self- 
Government shall he given to the people of Bengal and of this country. 

I have myself worked for nearly four years with that object and for 
10 years I have worked for soc ial progress without which any democratic 
government can never be stable. That being the goal whatever may l>e 
the method of reaching it, I would ask this question : how will these 
resolutions affect the cuuse of Home Rule for Bengal and India? I say, 
that resolutions of this nature are a higdrauce not a belpi I ask you 
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,ow, in the present circumstances, at any rate, the electors in the 
iritish Parliament will regard resolutions of this nature? I say it will 
reate in their minds uneasiness and fear that leaders who propose resolu- 
ions like these which may infringe public safety here, %nd that it is 
langerous to trust them with more powers. I ask the moderate members 
if this House to look at these resolutions in that light — that if these 
esolutions be passed, it will be a hindrance to the progress of Home 
tule for Bengal. 

I therefore appeal to the House to reject all the resolutions. 

Babu MANMATHANATH ROY: I regret, Sir, that the previous 
peaker, Mr. Travers, made those observations. I regret also the spirit 
n which he made them. He asked, what w'ould be the immediate effect 
f these resolutions were carried. The answer is simple. It will restore 
he confidence of the people in the Government. It will also enable the 
lovernment to enter upon its second era of Reformed administration 
I'ithout any blot on its escutcheon and it will also create an atmosphere of 
ranquility and secure that understanding between the Government and 
he governed wdiich is so essential for the proper administration of the 
ountry. Mr. Travers said — I am sorry Mr. Travers has left — these were 
lot instances of misguided youths. I do not know what facts and what 
nformation Mr. Travers has, or if he is in the confidence of the Govern- 
nent. He ought not to have made such remarks without placing facts 
lefore us. I regret also that Sir Willoughby Carey had doubted the 
eriouHiiess of these resolutions. To me it seems that if the fair name 
d the British Government has to be maintained that can be done only 
)y carrying out the suggestions contained in these resolutions. The same 
peaker has asked for certain safeguards. But what would the speaker 
lave said or done, or w hat would his countrymen have done — would not 
hey have risen up in arms — if the right which was given to England 
n li>16 by the Magna Charta, viz., that no persons could be detained 
vithout being tried by a (^)urt of Justice — is denied to them to-day? 
[lis Excellency yesterday ob.served that this was the only way to remedy 
he evil. I wdsh His Excellency had read the situation rightly. His 
Excellency ought to have reasons for satisfaction, the whole Government 
)Ught to have reasons for satisfaction and the whole Government ought 
0 congratulate itself that it has succeeded in infusing in the people of 
his country that spirit of liberty which is based upon a close acquaint- 
nice with the cherished traditions and the growth and development of 
ilritish constitution. The people of this country will not be satisfied 
inless and until those cherished principles are given to us — unless and 
iiitil all differences lietween the British constitution and the constitution 
)f this country be done away with, and until this is done, the people 
cannot help distrusting the hona fides of Government action. The 
ireaent policy of the Government will accentuate the evils and not 
•emedy them. I appeal to all the members of this House that if this 
iouse intends to voice the sentiineptg gt the people— if this House has 
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any consideration for the wide spread and nniversaJ resentment of the 
people in the matter of these deportations — it will rise in a body and 
carry this resolution without any opposition and I also appeal to the 
Goremment that, if the resolution is carried, they will be pleased to give 
effect to it. 

Babu BEdOY KRISHNA BOSE: I move that the question be now 

put. 

Mr. PRESIDENT: I cannot do that because I have not yet given 
the Hon^ble Member in charge an opportunity to reply. 

Mr. C. R. DAS: In that case I also wish to speak. 

Mr. PRESIDENT: The motion for closure came from your part of 
the House, Mr. Das. 

Mr. C. R. DAS: T do not wish to speak it the closure is put now, but 
I want to speak in case the closure is not put. 

Babu ANILBARAN ROY: As Regulation HI of 1818 has deprived 
me of some of my best friends, I hope you will bear with me for a few 
minutes. When I speak, I speak from my personal knowledge alwui Ihe 
people whom the highest authority in the land has accused of the gravest 
offence. Sir, I want specially to attract the sympathy and 
and notice of my European friends in this House because 
I hope, born and bnmght up in the British traditions and 
Wberty as they are, they will stand for the iierstmal liberty of 
their fellow citizens of India also. Rut their minds have Wn 
clouded by certain prejudices. If they only know, what I know and what 
most of my friends here know, that there i^ absolutely no such thing as 
organized conspiracy for murder and loot in' the country, if they believe 
me, I can say that this is the truth that (Government is misled or it may 
be that Government is wrong in thinking so. I am not going to impute 
motives but it is a fact that members, at least those members who are 
against these resolutions, have been misled by false ideas and false 
statements of facts. I want to lay before you certain facts, but before I 
do that I can assure you that I yield to none in this House in my respect 
for peace and order. I can assure every one of you here that I stand for 
peace. But I find that in this country now^adays peace has got two 
different meanings. If peace be a state of things in which the bureau- 
cracy can do whatever they like, I am not for that kind of peace, and 
Regulation III of 1818 maintains this bureaucratic peac^. Regulation 
III is the ciy' of law and order reduced to absurdity. Why do you want 
law and order? Because our liberty will be safe — our business relations, 
our commercial relations will be safe — therefore, we w'ant law and order, 
but Regulation III of 1818 has deprived Bengal of all these, it has made 
all these unsafe in Bengal. I frankly aay that I myself do Qot feel safe 
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here though I have been sworn in as a member of this Council and aa a 
loyal subject of His Majesty. I will tell you the reasons, why? I have 
already said I myself am intimately connected with some of these persbns 
who are being detained under suspicion and the police can urery well infer 
that being an intimate friend of theirs I might also have been implioated 
in the crimes and therefore I should be removed to a solitary cell in the 
(Jentral Jail of Midnapore. I tell you that it is only on such flimsy 
grounds that some of the persons have been detained under Regulation 
III. You may say that Government is assured that they have not been' 
arrested on such flimsy grounds. Then why have they not produced sub- 
stantial evidence before an open Court? A suggestion has been made 
and I read the suggestion in th(‘ editorial columns of the SfMesman that 
these people cannot be tried in an open Court, because judges, pleaders, 
witnesses, police officers will lose their peace of mind for fear of secret 
assassination. I do not know if this argument weighs with the Govern- 
ment also but if it be a fact, it is high time that this Government should 
make way for a better one. The nation-building departments have been 
systematically starved to feed fat the police and the military, and if 
in spite of this you cannot procure evidence, dare not openly try criminals, 
and have recourse to such barbarous methods as Regulation III of 1818, 
then I can very well say — “ Ring down the farce — it is nothing ivorth.” 
There have been iscdated cases of robberies, etc. In some cases you can 
scent political motives, but w’here is the evidence that behind all these 
cases there is an organization? You ask where these arms come from? 
Again I would refer to the columns of the States jfian — and I think the 
Statesnuni is better informed about the wberealKiuts of the police and the 
Government than many of us — and the Statesman says that the police 
liave not yet been able to trace the agencies through which arms 
are being imported. The fact is that arnns are being smuggled 
by traders who want <o . make money. Arms are purchased 
in the continent cheap and they are very dear in this country 
and I may also say that the pe(»ple have a romantic charm for 
forliidden things for we liave not yet forsaken the original sins 
of our parents. Nou about the.se arms — when shining pistols and revol- 
vers come into the hands of young men — (’annot you realise that some of 
them may form their own plans, that some misguided youths may 
collect some associates to carry out some designs which they think will 
serve the best interests of the country, and when in that way they commit 
some crimes you at once raise the cry that the whole of Bengal has been 
affected with an organised revolution to overthrow the Government? 
The mere fact that the recent outrage was committed just before the 
present session shows that this is not so. Had there been any sensible 
men Indund the movement they would have postponed the outrage until 
the passing of the resolutions for the release of the so-called leaders. Do 
not be misled by the cry of law' and order. I yield to none in my detesta- 
tion of inufdyr nnd violf Rather I go further many of ygu bere» 
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I tUuk that killing ought not be resorted to under any circumstances. 

!^ou shall not kill ’’ is the commandment which is to Iw followed 
un^nditionalj^. If jw regard it honourable to kill the enemies of your 
cot^t^ in open held, take it fixjin me that others will find it so to commit 
secret murders and things of that kind. If you want to remove the crime, 
aboli^ these methods, respect human life ever^ whei'e even in tlie guilty 
and the criminal — and that is the ideal which under the banner of Mah- 
.atma Gandhi we have been preaching to the world. I assured you tliat we 
would not have been willing associates of these persons if we suspected 
that they are organising violence. Whatever may have been their view.s 
in the past, they are changed now. AVe have been assured by highei- 
authorities that it is not so. Hut what is their information, please}^ Their 
eyes and ears are the police and we know how the ju)lict‘ get evidence. 
Have you forgotten the Musalmanpara Bomb case and Xaraingarh train 
wrecking case how police manufacture false evidence and on such evi- 
dence you arrest persons whom we are proud t<» call our friends y I know 
better and you can take my assurance whatever may he its worth. I can 
assure you that I know the views of some <»f them nioit* intimately than 
the C. L I), people know. We all know that they are known as old revcdu- 
tionaries. Some of them were transported, some inter?ied, some banished 
and some imprisoned, and all along the I. 1). people have been watch- 
ing and shadowing them. Is it possible for any such people to form any 
wide-spread organization y 1 know at least some of them. I am not going 
to influence the opinion of this (Council hut I only want to state my views. 
Do whatever you like, but I may tell you that if you really want to remove 
tTie evil, pass the resolutions. Those who oppose the r(‘solutions will he 
responsible for murder {)r further outrages on law and order. 

One word more and I have done. There are some charges 

against these people. Of course the que.stion put to the Hon’ble 
Member in charge does not elicit what the charges are. But, 

Sir, w'e understand from the speech delivered by His Ex(‘ellency 

yesterday and also from other sources that we can classify 
the charges under three heads. The first is that they have inspired 
organized murder and loot. I have given you my explanation of the 
murders and loot« that are being committed and I can assure you that 
these people have not been connected witli any such «)rganisation. There 
is another charge against them that they have been preaching revolu- 
tionary ideas, through some inflammatory' literature. What is that 
inflammatory literature? What does the Government mean by inflam- 
matory literature? We have also read in some Anglo-tndian 

papers about this inflammatory literature. These writings are 
there, and why cannot the writers be tried under the law of 

Sedition? Cannot this literature also be proscribed? In fact they are 
not seditious. These papers, these books have preached non -violent non- 
co-operation. They say that violence is not suited to the conditions pre- 
vailing at present. They say that if there be any outburst of violence 



?4 POLITICAL PRISONERS’ RELSASti. Jai4. 

all nationalistb’ activities will be paralysed by the repression which the 
Government will pursue. They also believe that Swaraj can be attained 
by non-violent methods. But they find that these non-violent methods 
are failing because there is a lack of initiative of determination, of perse- 
verance, of sacrifice on our part. If you really want to build this nation 
you must supply these qualities by holding illustrious examples before 
the people 

Mfi PRESIDENT: That has got no connection with the present reso- * 
lutioii. Non-co-operation has nothing to do with Regulation III. 

Babu ANILBARAN ROY: I was explaining what sort of literature is 
being called inflammatory by Government and on account of which people 
have been interned. I was explaining what the evidence was, that these 
books, these papers publish lives of persons like Jotindra Nath Mukherji 
and Kanai Lai Dutta. 

Mr. EDWARD VILLIER8: I must confess to a feeling of^disappoint- 
inent at the persistence with which these resolutions are being pressed in 
the House to-day. Those who initially were responsible for the resolu- 
tions being tabled must, I presume, have been actuated, by one of two 
motives: either they believed that many, or possibly all, of those who 
had been incarcerated under Regulation III of 1818 had been so detained 
under conditions which were unjust and unfair or else, admitting that the 
latter is not the case, they hold that the general conditions in the pro- 
vince did not warrant their further detention in as much as there had 
been removed from their midst that state of organised conspiracy to whicl? 
His Excellency made reference in his yesterday’s speech. 

Now, Sir, bearing these twT) motives in mind, J have listened with 
the greatest attention to the arguments that have been put forward by 
those who supported the resolutions in question and I must say that in 
the main 1 consider the arguments which have been put forward posi- 
tively beneath contempt. I can find no other words to give vent to iny 
feelings — ^beneath contempt 

Mr. PRESIDENT: I do not think, Mr. Villiers, that that phrase 
is in order. You are entitled to say beyond my comprehension ” but 
not “ beneath contempt.^’ 

Babu MANMATHA NATH ROY: May I ask, Sir, whether he is 
going to withdraw' that expression? 

Mr, PRESIDENT: Yes, he wiU withdraw it. 

Mr, EDWARD VILLIERS: I withdraw that expression, Sir. 

There has, however, been put forward one argument by Mr. Sen 
Gupta which on the face of it does appear to bear a certain resemblance 
to reason and that is that in these days of enlightenment and progress 
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ii oiifair and un-Engliah ** to detain men without giving them a 
chance of fair trial or the witnesses of cross*exanu nation. Now, Sir, 
let me just quote this very Repressive Laws Committee’s Report to 
which Mr. Shn Gupta made reference and on which, it seems to me, 
he seeks to base his argument. In this Report we find — on no less than 
two occasions that the Committee gives the answer to Mr. Sen Gupta 
as to why it is impossible under emergency conditions to use other than 
emergency remedies and to cross-examine witnesses. They say on the 
first occasion ‘‘ the wholesale intimidation of witnesses rendered recourse 
to the ordinary courts ineffective.” There is again reference to the 
same state of affairs : Evidence has been adduced to show that in certain 
places the ordinary law is inadequate and this evidence w'e are not pre- 
pared to reject.” Further on they again make reference to the impossi- 
bility of obtaining evidence owing to the intimidation of witnesses. 

Let us now turn to some of the other arguments put forward. Maulvi 
Nurul Huq Chaudhury, in his peroration, urges the release of these 
prisoners on the ground that we were dealing with, wdiat he is pleased 
to term, “ respectable citizens.” I confess, Sir, that during my 36 years 
of life I have not learned to associate respectable citizens with that class 
of people who participate in murder, robbery and such other dastardly 
work. 

Maulvi MD. NURUL HUQ CHAUDHURY: On a point of personal 
explanation, Sir. We, Indians, consider them respectable citizens against 
whom no crime has been proved in any court of law. There are in this 
Council men who have served imprisonment for over six months and yet 
they are termed respectable citizens. 

Mr. EDWARD VILLIER8: But these gentlemen have not been 
imprisoned for anarchical actions nor for taking part in organised move- 
ments against the life and property of law-abiding and peaceful citizens. 
That, Sir, is the difference between the two aspects of the question. I 
come next to my hon’ble friend Babu Surendra Nath Ray. 1 may have 
been mistaken — I hope I was — but I certainly understood yesterday that 
he was going definitely to oppose the resolutions which I find he has 
upheld to-day. As I say, I may have been mistaken. But if I was not, I 
wonder what curious cataclysm has occurred since yesterday to bring 
about this fundamental change in Mr. Ray’s attitude. 

Sabu MANMATHA HATH ROY: Is this in order, Sir? 

Mr* PRESIDENT: The member is quite in order in referring to cata- 
clysms whether physical or intellectual. (Laughter.) 

Mr* EDWARD VILLI ERi: It seems to me that nearly all the talk 
that has taken place this afternoon has had for its object the clouding of 
the real point at issue. The real point at issue seems to me to be this. 
Are we, as lo^al citiaens, are we, as those to whom the progress of this 
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province is especially entrusted, are we going to see that the province is 
administered in such a way that ordinary citizens can go peacefully about 
their lawful avocations without tear? His Excellency only yesterday 
told us clearly and forcefully hih opinion and that of hij Executive 
Council; an opinion substantiated by a Bench of two learned Judges; 
both of these have absolutely upheld the contention that in Bengal there 
does exist an organised state of intimidation and lawlessness, and that 
those who have been arrested under Kegulation III of 1818 have been so. 
done in the fulfilment of equity and justice. That is the issue we have 
to face. Sir, tempting though it be I do not propose further to quote 
from the report of the Repressive Jjaws C/ommittee, but before finishing 
T do want to bring this Council back to a sense of responsibility which 
attatdies to their action to-day, and to achieve this, I think I cannot do 
better than to remind them of the words spoken by Mr. Ramsay 
Macdonald two days ago in England, when he said “ India can achieve 
progress only through constitutional means.” He goes on to say : ” I 
can see no hope for her if she becomes an arena between constitutionalism 
and revolution,” It is for us to see this revolution is once for all wiped 
()ut from our midst. No one can seriously contend that the detention (;f 
these prisoners was intended for the suppression of ordinary healthy poli- 
tical opinion. We want all expressions of o))inion, but we do irot want 
that these opinions should be forced upon us at the i)oint of the sword or 
the revolver. 

Babu SURENDRA NATH RAY : May I make a personal explanation. 
If Mr. Villiers will remember, I hud no talk with him about Regulation* 
III of 1818. It was about the release of these prisoners that I spoke. 

Babu BORODA PR08AD DEY: I consider it my sacred duty to give 
my support to this resolution, and I say so in open Council, and not by 
giving a silent vote to it. Whatever Government may think about these 
persons, the people of Bengal are honestly of opinion that they are all 
innocent persons, and they are entitled to stick to that opinion unle.^s 
and untiLthe contrary is proved. It is a maxim of British law that every 
person must be considered innocent till he is proved guilty by evidence 
which has been produced in a proper court of law. The people of Bengal 
are decidedly of that opinion and we have (‘ome here being elected bv 
them, with a sort of mandate from them, that these innocent persons 
should no longer, be detained without a proper trial. The spilling of 
innocent blood by misguided youths has been brought before the Govern- 
ment and before the Council as organised conspiracy and all that sort of 
thing. But I say if innocent blood has been spilt in some places, innocent 
humanity has* been outraged by innocent persons being detained in this 
way, and as we have ceme from our electorate with a sort of mandate to 
see that these innocent persons are set at liberty, we are bound to support 
this resolution. 
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Mr, 4 b CAMPBELL FORRESTER: The whole point of the discus* 
sipn made by the Opposition seems to me to rest on the cry that these 
prisoners haVe not had justice. They have not been put on trial. They 
ought to haVe been tried by Jury, etc. Well, I am quite prepared to 
accept the word of high officials of Government who are in a position 
to know; I am prepared to take the vrord of such men as Sir Hugh 
Stephenson, the Maharaja of Burdwan and those who are in a responsible 
position, and they hold that it is in the interest and safety of the public 
that these prisoners should be detained. It is our special duty, it is our 
first duty to protect and attend to our officers who look to the preservation 
of law and order in the city ; it is our first duty to protect them. 1 woubl 
not be surprised, if these prisoners were released, that our p()lice force 
would resign in a body as a protest. You will remember that after the 
assassination of the Deputy Superintendent of Police, Babu Basanta 
Kumar Chatterji, the Defence of the Kealm Act was put in force and 
after that there was considerable quietness and no disturbance. 1 really 
(’unnot conceive of a people such as the Hindus, with such a pcdicy 
and such a kindly religion, a really humane religion, which detests any- 
thing in the shape of crime, not recognising the risk of further assassina- 
tion if these people were released. 1 am quite sure that the authors will 
find that their action will recoil on an unhappy people. 

One of the memlxirs opposite made the remark that the art of corss- 
examination was an art' learnt from Britain, and that the art of (‘ross* 
examination ought to have been ajqdied to these prisoneis. If 1 am not 
mistaken he has gone through the various stages of law’ and having done 
•so he must have found that the art of cross-examination cuts both ways 
and does not alw^ays tend to justice, which reminds me of a story of a 
judge up-country who found his court daily full of very untruthful wit- 
ness! He resolved to endeavour to purify it and had to resort to certain 
' measures to discover the truth. He stationed one of his peons along- 
side the witness armed with a long stick with a pin stuck at the end of 
it. Whenever the Judge thought the witness w’as not telling the truth, 
he waved his pen and the peon stuck the pin into a fleshy part of the 
witness. When this was repeated several times, the truth eventually 
came out. That was getting justice at the point of the bayonet or rather 
the point of the pin, but the Judge eventually purified his court. My 
point is that knowing the law here, the great possibilties of the untruth- 
fulness of witnesses and the intimidation practised, I cannot conceive how 
these prisoners can be given an open trial. And of one thing I am con- 
vinced that they would not have been dealt with more justly, and deep 
dowm in their hearts they know it. 

There are many other points I would w-ish to mention, but before 
resuming my seat there is one quotation from Burke which occurs to me 
which I think shows the position. He says — 

Show the things you ooniend for t» he reA8ou--«bow it to be vmmm senfe*— 
sho¥ it to he the means of obtauiing some useful end— then I am content to 
allow it what dignity you plonse. 
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I flititniii ihat those in the Opposition have not shown their request 
to be common sense nor have they shown it to be reason, and believe me 
they themselves would not take the responsibility of releasing these 
prisoners — why they even shrank from taking the responsibility of 
Government. 

I strenuously oppose these resolutions. , 

[At this stage the Council adjourned for 15 minutes.] 

After the adjournment. 

Mr. HU8EYN 8HAHEED 8UHRAWARDY; I support the resolu- 
tions that call for the release of political prisoners detained under 
Regulation 111 of 1818 and particularly the resolution moved 
by my esteemed friend Kumar Shib Shekhareswar Ray. The evil that 
Government professes to combat cannot surely be very great, if one is to 
judge by the number of persons unrestrainedly imprisoned by Govern- 
ment, or shall we more euphemistically call it detained, as having been 
implicated in this alleged widespread, insidious, diabolical and un- 
natural conspiracy. To our mind the evil of interference by the Govern- 
ment with the liberty of tl>e people without trial unfolds a vista of illega- 
lity and oppression which we cannot contemplate with equanimity. It is 
curious that the opinion of certain judges condemning the entire number 
of detenus, an opinion which is based on one-sided evidence supplied by 
informers anxious to earn a pittance, by departments sick of inanition 
and on the point of being dissolved for lack of work, leaves us cold, and 
I feel sure that not one of us is prepared to accept their verdict as just, 
considering the materials placed before them, and without knowing their * 
personal 'prejudices. I would therefore request the members of the 
Council when they proceed to vote on the resolutions, to consider the 
merits of the resolutions and not be prejudiced against them merely 
because the discussions happen to be opened by a member of the Swarajya 
Party. For the main issue, when the resolutions are being discussed, 
is the merit of the resolutions and not whether we side with the party 
of obstruction or with the party of construction, whether we side 
with the party anxious to sweep away the traditions of an irrespon- 
sible and self-sufficient executive, and inaugurate a regime of sym- 
pathetic control and a wiser administration, or a party content to bask 
in sleek and splendid inanition without the power to construct, happy to 
let corruption and oppression, injustice and preferential treatment daim 
India for their hunting ground. I feel sure that no one in this House 
has been misled by the enthusiastic ignorance of Mr. Travers or by the 
superb lack of intellect betrayed by Mr. Villiers 

Mr. PRE8IDENTt .That phrase is out of order. You must try to be 
more courteous if you wish to express your feelings. 

Mr. HU8EYN 8HAHEED 8UHRAWARDY: I withdraw that. 
The provocation was great. 
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Ml". PRESIDEMTs. The greater the provocation the more a member 
ought to exercise restraint. , 

Mr* HU8EYN 8HAHEEO 8UHRAWARDYS I appreciate the jus- 
tice of your rfemark, I withdraw. No one in this House has surely been 
misled with regard to the crime with which the detenus have been charg- 
ed, and I think 1 will not go out of my way more than to inform them that 
their principal crime is the ineffable charge of conspirao}’^ which is most 
difficult to prove in any well-conducted court of law, moreover, the charge 
of conspiracy to inspire crimes which they cannot in reality be con- 
nected. We have been asked if we could not suggest an alternative 
measure to this Kegulation which may do away with the necessity of its 
application. The answer is so obvious that it scarcely needs I'ecital, In 
order to do away with the political discontent, you should establish a 
system of Government broad-based on the people s will — a Government 
with a heart w'here there is merely a cavity now, a Government with a 
purse to spend more on the needs of the people than on the needs of its 
officers, a Government anxious to listen to the voice of the people. Should 
you do so as early as possible, should you sweep away the present system 
of Government, political discontent will disappear and the apparent need 
for repressive and desperate measures such as Kegulation III of 1818 wdll 
have passed for ever. 

Babu 8ARAT CHANDRA BA8U: Upon this matter w^e have had 
considerable discussion. It caused me some (‘oncern to find that on 
either aide great objections have been brought to bear. From one side 
we have heard that these detenus are iniKKeut men and that they 
are respectable men. On the other side we have heard that there is 
strong evidence to bring home the guilt to the detenus. It being a matter 
of debate I think we should bring to bear an even mind upon the ques- 
tion.’ The detenus may be guilty, the detenus may be innocent. 
There are therefore two aspects of the case. Let us consider the 
matter from either aspect. We have heard especially yesterday from 
His Excellency the Governor that he has been advised in the matter by 
two very respectable Judges who have found that there is considerable 
evidence against these persons. This opinion thus expressed by him is 
entitled to our anxious consideration. Events have been happening in 
very recent times to which we cannot shut our eyes. Hut at the same time 
we ought to consider that people when charged with crime are entitled to 
have a trial. We all know — any pratical lawyer in the profession knows 
— that evidence may be brought forward by the police which might Ije 
considered to be satisfactory prima facie; but the prima fade aspect of the 
case is not the conclusive factor. Every Judge in the country knows the 
difference between an ex parte hearing and a decision passed upon hear- 
ing both sides. Time and often Judges have expressed regret in ex parte 
cases Hiat their decision could not be considered satisfactory as they 
had not the benefit of hearing both sides. We have been 
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told that the idea is quite clear that these persons cannot be brought to 
trial because witnesses would be intimidated so that they would be unwill- 
ing to bear testimony against these persons. To that my ansyrer is that 
this is the ordinary pretence almost in every criminal case in the 
country. It is known in the mufassal as the “Police Ilajmiguli'’ or 
the digestive pill. That is^the idle excuse that is constantly brought 
forward by the police for the purpose of screening their own guilt in bring- 
ing innocent persons to trial or of shielding their negligence in not bring- 
ing proper evidence to bear upon the case. The Judges always treat 
such excuse with the contempt it deserves and the Judges have some- 
times humourously expressed to the police : “ All right, I must acquit this 
time and wish you better luck in future.” Therefore, in order to pro- 
secute these men there is either evidence or there is no evidence. If 
there is evidence, as the police assures us there is, then let these persons 
be brought to trial upon that evidence and convicted and sentenced. 
Now these crimes tell very heavily upon the society. It is not only the 
European members of the community who have got to be afraid of it bui 
the Indians are more concerned because it not only concerns their safety 
but it affects the safety of their children and relations. Now if there is 
really crime, it has been put in shade by covering it up in a bushel. It has 
now been acting as a snake in the grass. We do not know where to tread. 
We have got no opportunity of warding off the danger ourselves; nqr of 
warning our friends, our relations, our children for avoiding the danger. 
Now instead of hiding the criminals in a bushel, bring their crimes to 
light, and if they are guilty punish them. So there is an alternative to 
the resolution that has been brought forward — either release them forth- 
with if innocent or bring them to trial within a week or within a reason- 
able time. If you find them guilty upon evidence in the case, evidence 
properly tested, and the whole case is gone through before the Judges, 
convict them and suppress the crime. 

One thing more and that is this. Since yesterday we have been listen- 
ing to the fact that it is our duty for the safety of the society to 8uppres.s 
these crimes. There cannot be anything more positive than that, Imt 
behind that we find something else. It is not only the suppression of these 
individual crimes but it is the eradication of the evil from the society 
that is necessary and to eradicate this evil of revolutionary crime what is 
required is to suppress the spreading of disaffection in the country. 
We all know that disaffection or the spreading of it is one of the most 
heinous rtimes in eveiy society. It is a crime not only on the part 
of the people of the country but it is equally a crime on the part of 
the persons in charge of the administration who cause disaffection and 
cause it to spread, and I l)elieve that I am right in saying that one serious 
cause of disaffection has been the convicting of men without any trial. 
It is the denial of justice that causes more disjdfection in the country 
than all the other causes taken together. From the number of the persoB^t 
detained — ^we fin'd that they are not very many — they are only 17, and 17 
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ca^ cannot take up very great time for bringing them to trial an(i 
bringing these trials to an end. These 17 persons may be tried and, it 
found guilty, they should be punished ; and the people will know thal 
the Government have acted rightly. If guilty, they should not have the 
pleasure of simply remaining in a Government house at Government 
expense for certain or uncertain time. If convicted, they ought to under- 
go terms of imprisonment so that it will act as deterrent to other people 
who want to follow that course. On the other hand, if they are not guilty, 
this incarceration of those 17 men caii.ses an undesirable attitude in the 
mind of the people the eft’ect of which is to cause very great misappre- 
hension and serious disaftection which rapidly spreads in the society. Let 
this load from the mind of the people be removed and people will be 
biipp.V- So I support this re.solution and I hope my friends will carry it 
and thereby produce a real respect, faith and gratitude towards the 
Government for having brought these men to justice or if they are inno- 
cent setting them free. ' 

Mr. H. BARTON: I am sure we have all heard the various arguments 
in support of these resedutions with considerable interest. Considerable 
force and mucli d(*pth of feeling have been bi’oughi into the arguments 
advanced by the supporters of these resolutions, but unfortunately none 
of them has been sufficiently convincing to entitle us to support them. 
These arguments are merely repetitions of what we have Wen used to 
during the sittings of the previous Council. Not a single speaker has 
advanced anything new to change the attitude which this Tfouse adopted 
tow'ards similar resolutions during the previous Council Session. If I 
lemember rightly, Sir, when T.ord Ronald.shay, the late Governor of this 
province, dealt with the same (|uestion, at a time when ('alcutia was rife 
with sedition and political aggression, if I may use the word, his appeal 
to this House met wdth the fullest support of the representatives of every 
community. Kach one gave a pledge on behalf of himself and every mem- 
ber of his Constituency to stand up on the side of (Government in support 
of any measure for the maintenance of law and order. Some of tWise 
members have been returned to this (Council and I hope they understand 
what the pledge given by them on that occasion means and that in giving 
their votes to-day, they will stand by their pledge as being the most wise 
step. I cannot understand, Sir, how in spite of the very clear exposition 
of the case by His Excellency in his address to this Council yesterday, 
there should be such a determination U) give effect to these i^esolutions 
and yet no proof has been addmed to show that anything said by His 
Excellency has been based on pure fiction. I can well understand the 
feelings and the bitter resentment of those who claim for their fellow 
countrymen that, under Briti.sh rule they should have the full measure of 
justice weighed by the staiidai-d of an important bearing in a court of law 
before being condemned. They make capital of the fact that there are 
only 17 people concerned and that it would not take a very coneiderahle 
ti&e to dispose of their cases if given a judicial trial. Sir, from what we 
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know of the law courts, and at least from what we know of the attitude of 
lawyers who will certainly appreciate the trial of every such case, we know 
that the Court on the one side and the lawyers on the other have a happy 
knack of prolonging cases for a long time, so that some body will benefit 
if every such case is brought before a law court. As touching the prin- 
ciple that a man must be heard, that he must be given a chance of defence 
and the evidence sifted before he is condemned, I need only cite the 
measures introduced to deal with the goondas in Calcutta. This very 
House supported the measure of Government and allowed them to deport 
out of Calcutta hundreds of these people and not a single man raised his 
voice against what is equally an injustice viewed in the light of these 
resolutions. If that measure . was supported^ well, what harm is there in 
allowing this Regulation III to stand? If we acted against the goondas 
on the same evidence as has been taken against the people now under res- 
traint and if that evidence was good for the goondas, it should certainly be 
good enough for these people too. Unfortunately a matter of this kind is 
viewed only from the standpoint of the minority. Is the Government 
which is responsible to the people for the preservation of law and order, go- 
ing to sacrifice the claims of the majority by releasing those people? So 
many have spoken deploring the attitude of Government, viewing it as out- 
rages, scandalous and beyond anything they have ever heard, but not one 
of them has attempted to give us a guarantee that if tliese people are 
released, there will be no repetition of crime which has forced Govern- 
ment to take re(‘ourse to this measure. Will they give us that guarantee? 
Will they undertake to give some security to Government that if these 
people are relensful we shall be safe, and that there will he no political 
commotion? Are they prepared to say that these 17 people will not go 
abroad to sow the seed of sedition? Viewed from this standpoint it seems 
to me that Government has no other alternative in its responsibility to 
the people than to see tliat the Regulation is retained and operates not 
only to-day but so long as these crimes exist in Bengal. I think, viewed 
from this standpoint, even those members who try to defend these reso- 
lutions must realise that we are responsible to the majority and that no 
harm would result by keeping 17 men under restraint until some guaran- 
tee is given us (hat the countiT will be free from these crimes and that this 
political agitation will cease, 

Th« Hon’biB the MAHARAtlADHIRAJA BAHADUR of 
BURDWAN:—! cannot help thinking that for the moving of these 
resolutions the time chosen has Wn inopportune and from that point of 
view'the conception of moving them is doubly unfortunate. For, in the 
first place, yesterday we had a very lucid and very clear statement from 
the head of the administration as to what the real facts are to-day accord- 
ing to the information that the Government have. We cannot also over- 
look the fact that about 10 days ago a peaceful citieen of Calcutta who 
happened to be a European lost his life because he was mistaken ior Bomt^ 
body else, and this baa brought to the forefront among peaceful Europeans 
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in the province and in the city the question of preservation of law and 
order. If we take all these facts into consideration, we cannot help coming 
to the conclusion that this is not an opportune moment to move these reso- 
lutions. Be that, however, as it may, since they have been moved and 
since a good 'deal has been said both by the Europeans and Indians 
on the subject, it is my duty, as senior member of the Government on 
the executive side, to contribute to this debate for a very short time, for 
it is not my intention in any way to anticipate what my Hon’ble col- 
league, Sir Hugh Stephenson^ might have to say or lay before the mem- 
bei*8 of this House, nor is it my intention to reply seriatim to the various 
arguments put forward by some of the speakers, especially from the left 
wing of the House. But I must frankly admit that the speech which 
impressed me most — for it had a true ring of sincerity in it — although T 
may not be able to see eye to eye with the gentlemen who spoke, was that 
of Babu Anilbaran Roy, and I think that from the accounts of his work at 
Bankura one of the things that has hurt him most over these internments 
is that it affects the cause in which he is interested and which at present 
at any rate preaches ahimxa. He has lost some workers whom he thought 
were ardent and good. With that question T have no quarrel. Nor is it 
for me to discuss wdth him at length as to the merits or demerits of those 
that have been interned at the present moment. What T wdsh to point 
out to all those who have spoken with a certain amount of warmth and 
heat is that the mentality that they have produced with regard to their 
feelings of putting aw'ay men without trial is British mentality and for 
that reason T have no quarrel in the abstract with that mentality. 
But we have got to face facts. It is not the question that we are in any 
way ill-treating these men, it is not the question that we are making them 
undergo any imprisonment in the sense that imprisonment is looked upon 
in a law court. The question is that in view of the facts in the possession 
of Government, Government considers it its bounden duty to deprive 
some of these men of their liberty as ordinary citizens, so that they may 
be prevented from causing more bloodshed and making more organisation 
of the kind which unfortunately has been the expt'rience of all of us in 
Bengal since 1907-1908 and onwards. I am afraid with those that chal- 
lenge Government in thinking that everyone of those who have been in- 
terned is innocent T am unable at the present moment to argue, but I am 
sure that the Hon^ble Member in charge will no doubt try to put forward 
such facts as we do assess, or such facts as it would be safe to reveal at the 
present juncture. Whether they will convince those or not, I am unable 
to say, but Government could not in face of facts it possesses possibly be 
expected to give any effect to anv of the recommendations made in these 
resolutions for it would mean abdication of Government and negation of 
all guarantees of law and order. If any of tho.se who are moving these 
resolutions or supporting them believe that tbe information in the hands 
of Government could not be entirely false then they could not as lovers 
of law and order or of public safety possiUy urge such steps without 
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running the risk of helping to a worse state of things than the Goreminent 
anticipate at present. The results of divisions on these resolutions may 
be a foregone conclusion, but those results would never go to prove the 
true index of the political situation, and if they convey, whidi I hope not 
to be the case, the true mentality of educated Bengal, it would go to prove 
without any manmuvring on the part of co-operating or non-co-operating 
agencies who may be bent upon obstruction or destruction, that Bengal is 
not yet fit for responsible Government. I should like, therefore, those 
who for fear of displeasing their constituents or for fear of being 
terrorised want to vote for these resolutions to seriously 
consider this aspect of the question. Sentimentalism must eventually 
give way to grim facts and truth and so long as the creed of Government 
is to be based on law and order and not on murder, cowardly attacks 
or daylight robbery, nobody without bartering his manhood or without 
j isking his rights of citizenship in any civilised part of the world could 
lend his support to any such recommendation. If on the other hand 
there are any in this Hall to-day who do believe that Government do 
[)osses8 certain facts and such facts make it difficult for Government to 
give effect to these recommendations I would ask them to seriously 
consider that instead of repealing the existing laws a time may be very 
near for strengthening the hands of the executive by these methods 

Mauivi MD. NURUL HUQ CHAUDHURY: Is the Hon’ble Member 
in order? 

Mr. PRESIDENT: He is discussing the repressive laws and I think 
he is in order. 

Mr. C. R. DAS: Are we discussing the repeal of Regulation III? 

Mr. PRESIDENT: It has been called a monstrous regulation and 
sonic members have urged that it ought to be withdrawn at once. The 
Maharaja is trying to draw your attention to that point. I have heard 
it mentioned several times. 

The Hon’ble the MAHARAJADHIRAJA BAHADUR of 
BURDWAN: The question may arise of strengthening the executive 
instead of weakening it by those methods under the Defence of India Ac( 
which made it possible for the Government of Bengal to paralyse, if not 
partially destroy, the revolutionary movement in Bengal — a fact which 
has been candidly admitted by Nalini Kumar Guha in his extraordinarily 
interesting book on the revolutionary movement in Bengal. Witli 
your permission I should just like to read out one extract in Bengali. 
It occurs in page 163. 

[The Hon’ble Member here proceeded to read the extract.] 

Mr. NIRMAL CHANDRA CHUNDER; Is the Hon’ble Member 
entitle 1 to read from a private publication especially when its author is 
alive? 
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Mr# rafilDENTt I do aot see how he is out of order* How oau 
you say it is private publication when it is published f The extract is 
published in a book and anybody is entitled to quote from a book by a 
public or a {Private author. 

Mr. NIRMAL OHANDRA CHUNDER: What I mean is this. If 
he were quoting from a Government report I could understand that, 

' but he is quoting from a book the author of which is still alive and who 
• is the editor of the Swarajf a paper of the Maharaja’s own party. 

Mr. PRESIDENT: I do not quite see what all these matters have 
got to. do with the point of order. A memWr is perfectly entitled to 
read from a book published by a private individual. 

Mr. A. C. BANERJEE: Is the Maharaja reading from a document t>r 
book which is a reliable or an authorised publication in which he has 
faith himself P 

Mr. PRESIDENT: All we know is that the Maharaja is quoting 
from a published book. If anybody impugns the accuracy of that l>ook 
he can always reply in debate. It is not a proper case for a point of 
order. 

Mr. A. C. BANERdEE: I want to ask if that be not a reliable publi* 
cation whether the Maharaja has any right to mislead the House? 

Mr. PRESIDENT: That is not a point of order. It is a legitimate 
unatter to raise subsequently in debate. 

Kumar BHIB SHEKHARESWAR RAY: Is it not a fact that the 
author of the book Nalini Kumar Guha was released on the condition 
that he would oppose the non-co-operation movement P Voices (Hear, 
hear.) ■ 

Mr. PRESIDENT: Kumar Sahib, no one knows better than yourself 
that that is not a point of order, but is a legitimate matter to raise 
subsequently in debate. I cannot be expected to know all these facts 
or quasi facts. I intend to give the Maharaja another five minutes as 
80 much of his time has been taken up by these interruptions. 

Tht Hon*blf th# MAHARAdADHIRAdA BAHADUR of 
BURDWAN : I do not know why all this furore has been made about the 
book wbicb is to be got in tbe market and whose price is put down at 
Re. 1-4-0. It has been published by the Calcutta Printing Works but the 
point that I wanted to bring forward is simply this ; that there are always 
two sides to a question. At present it is being argued that we should 
release those whom Government have interned. I do say that those 
tliat put forward that argument have not so far adduced any such weighty 
argimeiit as would convince tbo dororument that those persons should 
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be released. All those pr most of those that have been utteaned had 
been interned before, and if what is admitted in this book be true and 
we know as a matter of fact it is true not because the author has written 
it, but because it is a fact, although a gentleman — I forgetfhis name- 
tried to show that anarchism ceased in this province afteH* Lord . Hard- 
inge’s partition of Bengal in 1912, we were going on interning a large 
number between 1914 — 1916. Although that argument does not hold 
good I wish to point out that instead of all that those very gentlemen who 
are moving these resolutions might say for the release of these political 
prisoners an occasion may arise when for the safety of the province we 
may have to have more powers given to the executive to deal with the 
situation and for that reason I brought in the question of the Defence 
of India Act and no other. I wanted to point out that this book from 
which I read an extract admits that with the Defence of India Act 
plus Begulation III we were able to deal with the cases more effectively 
because under the Defence of India Act we were able to deal effectively 
only with the smaller sinews of the movement in a more effective 
manner. However what I wanted to point out in this connection was 
that so long as this Government is convinced that it has information 
which justifies it to restrain for the time being the liberties of a certain 
number of citizens for the sake of law and order and until it is proved to 
the contrary the Government has every riglit to stand by the position 
which was described so lucidly by His Excellency Lord Lytton yesterday. 

Mr. C. R. DAS: 1 move that we continue the debate till 9 r.M. or 
as long as it takes to finish it. 

Mauivi MD. NURUL HUQ CHAUDHURY: I second it. 

Mr. PRESIDENT: Mr Das, the complaint usually has been that 
the Hotise sits so late. 1 have never had such a motion before that the 
House should sit till 9 p.m. 

Mr. C. R. DAS; We have got only two days and innumerable 
I'esolutions. The one result would be that if we adjourn at 7 we will 
never get to the end of them and that, I think everybody will agree, 
will be very undesirable. 

Mr. PRESIDENT: I think, Mr. Das, if we adjourn at 7 o'clock 
to-day you may rely upon me to bring the debtte to a close early 
to-morrow. 

Dr. PRAMATHANATH BANERilEA. There are so many resolu- 
tions to move, Sir. 

Mr< PRBSIDENT. I don't want to shut down the debate which 
strikes me as a very important one. On the other hand I feei quite 
certain that if we sit until 9 o'clock to-night we shall be very tireH aqd 
some of ua will get out of bumour. ^ 
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Mr# C« ll« DAit I ask that my motion be put. 

Mr* PRESIDiNTS Mr. Das, I am afraid in this matter we are bouiul 
by statute. Sub-section ( 3 ) of section 72B of the Government of India 
lot states that buy meeting of a Governor’s liegislative Council may be 
adjourned by the person presiding. So that it is a matter entirely for 
my discretion and I cannot accept your motion to continue the debate. 

Mr* C* R« DAtS That section does not mean that the House cannot 
vote upon it. You may or may not allow it. 

Mr. PRESIDENT: I do not hud uuythiiig in the rules which enables 
me to accept your motion. 

Mr. G. R. DAS: That rule merely empowers you to adjourn the meet- 
ing at any time, but it does not comi^el you to exercise the power. If 
the reason upon which my application is founded is sound, then I 
hold that the President will allow the discussion to go on. 

Mr. PRESIDENT: That is quite so, bul I uni endeavouring to find 
out if it is allowed by the rules. 

Mr. C. R. DAS: I do not suggest that the Pivsident is bound to put 
the motion to the vote, but what I say is that the President is not precluded 
from putting it to the vote to ascertain the wishes of the House. Is it not 
open to the President to ascertain the views of the House when it is pro- 
posed to continue the debate till 9 o’clock? 

Mr. d. A. JONES: In this connection I should like to appeal to 
Mr. Das’ humanity to remember that many of us have already done a hard 
day’s work and we are now anxious to have the necessary rest. We are 
perfectly ready to co-operate with him in securing a division early to- 
morrow, if that is what Mr. Das wants. On this side of the House there 
will be no attempt to prevent it. I would ask a humane person like 
Mr. Das not to compel us to go on with the debate any further than 
7 o’clock to-night. 

Mr. A. C. SANERJEE: May I ask if we may adjourn till 11 o’cloi'k 
to-morrow morning and |o on the whole day long? 

Mr. PRESIDENT: The time of meeting of this Council is fixed at 
3 o’clock by the Governor in accordance with the wish of the House. If 
the Council wishes to make a change in this matter, it must do so in the 
ordinary way, and the Governor must be requested to approve. We are 
at present bound by the rules to commence our business at 3 o’clock in the 
afterni^n. 

Mf« 0« Ri DASi May I now ask, Sir, that the motion be puiP 

7 a 
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Mr. PRESIDENT: I do not propose to give up my autlwrity in tliii 
matter of adjournment. It is in my discretion to decide whether thi 
House should go on beyond 7 p.ii. or should adjourn at that houjr 
Accordingly I rule that the debate shall go on till 7-16 P.M., and that 
shall if necessary, be continued to-morrow at 3 o’clock. 

Or. H. W. B. MORENO: I maintain and 1 am sure that every san< 
person will maintain with me that the first duty of every government if 
the keeping of law and order. I know and I feel that the party on th< 
left of you, Sir, is with me in a statement of that kind ; for we must ali 
hold that the first duty of the Government here in India is the mainten 
ance of law and order; and the party which has as its creed ahimsa 
that is, the doctrine of non-violence must see that this law and order if 
preserved and no loophole is given to any revolutionary party or to an^ 
revolutionary attempt to upset the establishment of law and order in ^ht 
country. 

Now, Sir, bringing this principle to bear upon the discussion heri 
this evening we have two diametrically opposite views; one is that »l 
the Government that on the ground of the maintenance of law and order 
these people, who are styled as ‘‘ the revolutionary party, ” should 
interned under a Regulation which is put in operation in order to keej 
away all such people from such attempts at disturbing law and ordei 
in the country. We are also told by the members of the Government wb* 
have spoken in this House that they are fully aware that these people 
who are interned are people against whom they have the clearest evi 
dence that they belong to a revolutionary type of people whose attempi 
is the direct overthrow of the existing Government. They tell us thal 
there is the unbiassed judgment of two Judges who have gone throng « 
the evidence produced before that Board; they tell us that the Judgef 
are in agreement with the views of the Government that these people 
should be interned. On the other hand there is the ciy% and a rightful 
cry, if the conclusion is accepted that these men are innocent and that 
such measures need not have been taken against them. In this mattei 
every man should keep an open mind, leaving all to the evidence adduced 
as lieing convincing or not on one side or the other. Some people hold 
that these men are innocent. Men have stood up in this House and havi 
said that they have the most direct proof beca|^se they are the personal 
friends of the men interned and consequently know much more about 
them than the Government; they state that these men are thoroughly 
honest and loyal. It is not fair or right of us to accept this statement 
hy itself. It is our duty to sift both sides and come to an unbiassed 
judgment. I think that so far as the persons who have an open mind are 
concerned it is right and proper that evidence should he brought below 
them in order to move them either in one direction or the other^ hut 1 
realise the difficulties of the situation. How is the Government placed! f 
Here you have a set of people who m determined at any coat to do awaj 
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with kiiiiia]i life,, who will plot against any principle of law and order 
a||d whose, direct attempt is to destroy everything that can be advanced 
law and orden The other side claims that these people should be 
tped before a court of justice. At first sight that seems to be a cogent 
iirgument, but here lies the difilculty of the situation. The real difficult}* 
in bringing forward these people before a court of justice is that evidence 
has to be given, witnesses have to be cross-examined, people will have Ut 
be exposed to the public gaze and the lives of such witnesses may be put 
to danger; this is the difficulty which the Government has to face. We 
are told at the same time by the Government that it cannot play with 
human life; nor can it allow others to play with human life. On tlie 
other hand we have some people who say that if you do not do so, you 
leave them the inference that the victims are innocent, that you are 
afraid of appearing before a court of justice entirely depending upon 
police reports which are uncorroborated, that you have secured the judg- 
ment of two Judges who have not been in a position to sift the evidence 
placed before them by cross-examination and that you are thereby pre- 
judging the cases of these people who are entitled to a fair trial before 
an impartial tribunal. We know how sometimes in a court of justices — in 
a small way I have been connected with criminal justice — that seemingly 
overwhelming evidence produced by the police is not considered sufficient 
by the Judge or Judges for the conviction of an accused and the man 
is acquitted ; and generally the acquittal meets with the approval of all 
concerned. So far as outsiders are concerned, so far as men with an 
honest conscience are concerned, one would like to feel that this matter 
£as been brought up to a point in which the bulk of the people would bo 
able to see and hear the direct evidence against these people, that the'- 
are revolutionaries, which should be proved to the hilt. It is to the 
approval of the people that the Government must look to in the end. 
After all that is said this way or that way, it is really the approval of 
the people of India which has to be sought and the people are entitled 
to the fullest evidence to come to an unbiass<'d decision. I, therefore, 
think that so far as this matter is concerned, we would welcome, and I 
have been patiently waiting to welcome a definite statement from a res- 
ponsible official of Government, that there is something to prove the guilt 
of these people and to show the hollowness of the argument of those who 
are claiming that these are innocent men. I hold an open mind but at 
the same time I shall be the last person to say that under the guise and 
pretence of innocence that these people should be set at liberty. I am 
sure the majority of the people of India will judge the whole case with 
an open mind ; they will go over either to ope side or the other according 
as they are convinced of the merits of the case. Such is the view I hold 
and I do earnestly hope that when the matter is placed by the Honl)le 
Member in charge of the department concerned which deals with the 
release jof these persons we will have some definite statement that will 
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give the lie direci to the people who say that these pemms here beea 
unjustly treated* If the members of this House are guided by the right 
principle of conscience there can be but one decision, that is, the support 
of Government if the evidence is convincing on their side! With these 
words I oppose the resolutions expecting to hear definitely from the 
Hon^ble Member in charge some direct evidence, some convincing argu- 
ment to make me come to a just conclusion. 

One word more. I should like to give my approval to the restraint/ 
exhibited by the members of the European and Anglo-Indian community 
in discussing this question. We have been treated to a good deal of 
invective on the other side and although there has been a dastardly murder 
in Calcutta the words of restraint used by members of the European 
constituency and the Anglo-Indian communities meet with my cordial 
support. 

Mr. C. R. DAS: 1 move that the question be now put. 

Mr. PRESIDENT: No, Mr. Das; I have given my ruling. The 
House will now adjourn till "1 o’clock to-morrow. 


Atfjourntnent 

The Council was then adjourned till 3 p.m. on Friday, th^ 2oth Jan- 
uary, ltl24, at the Town Hall, Calcutta. 



fntnrfilifi •! tte iMgal Lagbiativ* Oaunatl Mam i b b i vMlar tlM 
proviaiont of tha Covammant of India Aet 

Thb Council met in the Council Chamber in the Town Hall, Calcutti 
on Friday, the 25th January, 1924, at 3 p.m. 


PriSilit: 

The Hon’ble the President in the Chair, the four Hon’ble Membei 
of the Eecutive Council, two Hon’ble Ministers (the Hon’ble Mr. Abu 
Kasim Fazl-ul Haq and the Hon’ble Hadji Mr. Abdul Karim Abu Ahme 
Khan Ghuznavi), and 121 nominated and elected members. 


Allotment of further time for discussion of resolutions. 

Mr. PRESIDENT (the HonFble Mr. H. E. A. Oolton)l I receive! 
a petition this morning from a number of the members of this (’ounci 
asking that His Excellency might be approached to allot at least on 
more day for the discussion of resolutions. I forwarded the petitioi 
with my recommendation to His Excellency, and I am able to inforn 
the Council that His Excellency has agreed that if we do not succeed b; 
this evening in finishing the resolutions up to No. 25 on the Paper, wi 
shall be permitted to meet on Monday, in order to complete the discussioi 
of resolutions up to No. 25. 

The remaining resolutions, vie., Nos. 26 to 48 will remain on tb 
Paper and a certain number of days will be given for their discussioi 
when the Council meets again in Februaiy, His Excellency will b 
approached later on at the March meeting to allot days so that the» 
resolutions on the Paper up to 48 may eventually be dealt with and dis 
posed of. (Applause.) 

Mombert of Committoo on Publio Aooounti. 

Mf. PREtiOENT: I have to inform the Council that there will be m 
necessity to bold a ballot for election to the Committee on Publii 
Accounts for the remainder of the year ending the lUst March, 1924, ai 
out of the nine candidates who intimated their desire to stand for election 
three have withdrawn, leaving only six candidates, the number to b< 
elected. I, therefore, declare the following candidates elected to thf 
Committee on Public Accounts for the remainder of the year ending ot 
the 3l8t March, 1924, vie. : — 

1, Dr. Framathanath ^aneijea. 

2. Baba Satya Kisbofe Baaerjee. 



^ QUESTIONS. 
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3. Sir Willoughby Carey. 

4. Mr. D. J. Cohen. 

5. Mr. Syed M. Masih. 

6. Dr. H. W. B. Moreno. 

Panal of diairmon. 

Mf« PRESIDENT* I have nominated Maulvi Ekramul Hnq to be the 
fourth member of the Panel of Chairmen. 

Starrod Questions 

(to wbioh oral answers were given). 

IMutiamiiiadan probationers in Executive braneb. 

*XXV. Khan Bahadur Maulvi MUSHARRUF H0S8AIN: Will the 
Hoii’ble the Member in charge of the Department of Bevenue be pleased 
to lay on the table a statement showing, district by district — 

(а) the number of probationers in the clerical department of the 

Executive branch that have been appointed during the years 

1921-22 and 1922-23 and 1923-24 (up to 30th September, 

1923), and 

(б) how many of them come from the Muhammadan community? 

MEMBER in charge of DEPARTMENT of REVENUE (the Honlile 
the Maharajadhiraja Bahadur of Burdwan); (a) and (b) The statement is 
laid on the Library table. 

Muhammadan probationers in Judicial branch. 

«XXVI. Khan Bahadur Maulvi MUSHARRUF HOSSAINs Will the 
Hon’ble the Member in charge of the Judicial Department be pleased 
to lay on the table a statement showing, district by district — 

(а) the number of probationers in the clerical department ol the 

Judicial branch that have been appointed during the years 

1921-22 and 1922-23 and 1923-24 (up to 30th September,. 

1923), and 

(б) how m^y of them come from the Muhammadan oemmunity? 

MEMBER in Charge Of JUDICIAL DEPARTMENT (this HoiVbia 
Hr Abd4l^RaMlll): (a) and (6) A statement is laid on the table. 
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SkOmmirrftrrd to Ua«rtply to ilamdgueitiM No. XXVI, theming tK» 
number of probationers appointed in the Civil Courts during the pears 
1921-22, 1922-23 and 1923-24 (up to SOth Septentoer, 1923). 
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*XXVil. Mr. 8YED M. MASIHs (a) Is the Hon’ble the Minister 
in charge of the Department of Public Works (Railways) Ware that a 
large tract cf land has been acquired by the Eastern Bengal Railway 
and the Steamei* Companies at Faridpur with a view to shifting the 
GoalundoGhat station permanently 1o that place? 

(b) If so, when was the acquisition made and what effect is being 
given to that proposal P 

MINI8TER in charge oi DEPARTMENT of PUBLIC WORKS 
[RAILWAYS] 4he Hon’ble Hadji Mr. A. K. Abu AhmBd Khan 
Ghumvi): (a) Yes. 

(h) The land was acquired in 1897 and in 1911 near the old Farid- 
pur station. The river has since encroached and isolated the area from 
the rest of the line and the land has been relinquished to the Revenue 
Dejwrtment for disposal. 

Platform or waiting-room at Faridpur Railway station. 

*XXVIII. Mr. 8YED M. MA8IH: (a) Will the Hon'ble the 
Minister in charge of the Deimi-tment of Public Works (Railways) be 
pleased tc state whether the attention of the Railway authorities has 
ever been drawn to the absence of n platform or waiting-room of any 
kind in the Faridpur Railway station ? ( 

(h) If not, are the Government considering the desirability of draw- 
ing the attention of the Railway authorities to this matter? 

The Hon’Me Hadji Mr. A. K. ABU AHMED KHAN CHUZHAVIS 

(a) The attention of the Railway Company was drawn to this question 
in February last and the reply given by Government to question No. 37 
by Babu Bhishmadev Das at the meeting of Council on the 8th Febru- 
ary, 1923, was the result of their enquiry from the Railway Company, 

(6) A further recent reference and recommendaticn to the Railway 
authorities has elicited the fact that the matter has not been lost sight 
of and that the construction of a new station at Faridpur is contemplated 
as soon as funds permit. 


RMOlutiont 

, OR matttm of gtfiwiil puMio Inta^ 

The discussion on the motion for release of political prisonefrs was 
resumed. , 
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Mn 8« C« MUKiRJI: I heard with very great attention the resolu 
tions which were moved yesterday in favour of the release of politica 
prisoners under Regulation III of 1818. I was thoroughly impress^ 
with the sincerity, the earnestness, and the warmth of feeling with whirl 
these resolutions were moved ; and I w’avS thoroughly convinced that thej 
were moveil in all seiiousuesH* and I found that the attitude taken U] 
yesterday by the supporters of those resolutions was perfectly compatibh 
with the avow’ed policy of one political creed in this House,- vi»., t< 
obstruct, to create difficulties, to embarrass and, if possible, to produce i 
complete deadlock, no matter where it led to, whether to a negation o 
the administration or a complete cataclysm. On the other hand, tin 
speech of His Excellency fhe Oovernor at the opening of this Couuci 
made it perfectly plain that Government was not going to budge an inch 
The situation, threfore, is extraordinarily difficult. A careful analysi 
of the speeches made in support of the resolutions made one thing pel 
fectly clear that people detained under Regulation III of 1818 must b 
given the opportunity of an open trial and must be allowed cross-exara 
ination to sift any evidence brought forw^ard against them, and th' 
other alternative given was that if their guilt was proved, they must b 
convicted and sent to jail ; if evidence was found insufficient or inad« 
quate they must be released. No third alternative was suggested. I 
there a third alternative possible 1* Is Government under any circuui 
stances whatsoever justified in using an emergency measure K Take i 
concrete case. Supposing Government WTre of opinion, based oi 
materials placed before them, that there was an organised conspiracy 
a revolutionary party, a secret ^wlitical 8<K;iety with the deliberate inter 
tion of killing Government officials, with the ulterior object of subvertini 
established law and order, is Go\'ernment justified in using an emergenc 
measure which is on the Statute Book, but which has not been used fo 
a timeP In the Mussalvum, a Calcutta pai)er of the 18th Janumy 
read the following: — 

In view of the above confession, it would be idle to pretend that the crime ws 
not political in iU inception and character. We think we sliall have ulau to admil 
however painful the admission may be to us, that there is still the nucleus c 
a criminal band in the country w'ho have failed to absorb Hahatmaii’s greu 
lesson of non-violence, and who still think that the high road to political libert 
lies throogh munder and bloodshed. Whether this opinion is widely held or no 
is not the question. The fact remains that it is held and the people who hoi 
this opinion are, apparently not without the means of organisation, nor wi^u 
the power of gathering new recruits to their fold. Such being our analyti 
of the sitnation, what must be the daty of oar nationalist politicians and pablieisis 
*So exhaaat oar energy in pouring epithets of condemnation will be aselesa— 


Or. Ab til NMWARO Y 1 Wkgt ia ike paper Mr. Mdcherji it madiai 
froittf 
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llr» PilEilDENT^ Mr. Mukerji appears to be doing wbat nine on* 
of ten members do. He is reading out his written speech. 

Mr. NIRMAL CHANDRA CHUNDER: Mr. President/Sir 

Mr. PRESIDENT: Order, Order. 

Mr. NIRMAL CHANDRA CHUNDER: I rise to a point of order. 

Mr. PRESIDENT: One moment. Mr. Mukerji, are you reading 
from a newspaper P 

Mr. S. C. MUKERJI: Yes, Sir. 

Dr. A. SUHRAWARDY: Is he reading from the Mtascdman or the 
StatesTnan? 

Mr. NIRMAL CHANDRA CHUNDER: This is a comment on a case 
which is sub judice. I understand the case is still before the Privy 
Council. 

Mr. PRESIDENT: That is quite a good point of order. I did not 
exactly hear what the extract was about. 

Mr. S. C. MUKERdI: The extract is about a certain confession, on 
which the Mnssalw^n has passed certain remarks regarding the conspi- 
racy case which is sub judice. 

Mr. PRESIDENT: If the casein sub judice^ the newspaper quite 
improperly commented on it and you must not read that extract. 

Mr. S. C. MUKERdI: Very well, Sir. My last sentence was: Is 
the Oovemment justified under any circumstances in using an emergency 
ifieasure? My answer is an emphatic ‘‘ yes.’' I quote here a few lines 
from a speech of Lord Morley which was delivered in Oxford on 
♦Tune 13, 1909. His Lordship said:— 

Reasons of State occasionally render it necessary to place under personal 
restraint individuals against whom there may not be sufficient grounds to institute 
any judicial proceedings, and the Qovemor-General is able, for good and sufiicient 
reasons, to determine that A, B, shall be placed under personal restraint. 
is no trial, there is no charge, there is no fixed limit time of detentioii, aud, 
in abort, it js equivnlent to a suspension of Kaheus Corpus. My view is that 
the powers given under Regulation HI of 1818 do constitute an emergancy power 
which may be lawfully applied if an emergency presents itself. Was there an 
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‘ WttwijBiiBQr iMt DeoamberP The Ge^Fenuiie&l el Indie found e moveinent tliel wi 
• grave menace to the very foundatioB of puUio peace and Eecurity. The liat i 
^enmes for 12 months was formidable, showing the determined and daring charocti 
of the conigjirators’ movement. Terrorism prevented evidence. The ordinal 
process of law was no longer adequate and the fatal impression prevailed that tJi 
Government could be defied with impunitir. The Government of India had no nee 
to pass a new law. We found a law in the armour^’ and we applied it— -very dii 
agreeable, but still effective. We should have been perfectly unworthy of holdin 
the position w© do — I am speaking now of the Government of India tnd mrseU* 
if we had not taken that weapon out of the armoury and used it against the ovi 
doers. 

Then His Ivordship goes on, but T need not quote any further. 

Mr. Sen Gupta, in his speech yesterday, coniended that it was agains 
all the principles of a free democratic State to keep persons in prisoi 
without placing them before a court of law. May T remind Mr. Sei 
Gupta that in a democratie State like France ns late ns 1897 the syster 
of secret instructions flourished and ns a part of the ordinary Crimina 
Procedure the accused is locked up in solitary confinement and in privat 
audience interrogated day after day by Magistrates who tr>' to extort ai 
avowal, Bodley’s France, page 106.] 

Mr. Sen Gupta also contended yesterday that in England during th< 
war even the German spies had the benefit of trial before a Court Martial 
May T remind Mr. Sen Gupta that in England during the war hundred 
were interned. At first there was no appeal, later on there was an advi 
sory committee presided over by a Judge, hut the accused were not allowei 
I to see the evidence and to cross-examine on it. Tn the Irish Free State 
out of a population of four millions, three thousand people were intarnei 
only in September last year, without being given the opportunity of ai 
open trial. Personally I do not like Regulation ITT of 1818. (Hear 
hear.) I wish the Government had not had any occasion for it. It ii 
a matter of profound regret. 

[At this stage the member peached the time-limit.] 

Mr. 8. C. MUKERJI: As you know, Sir, some portion of my time 
was taken away by interruptions. 

Mr. PRESIDENT: You may go on for a minute or so. 

Mr. 8. C. MUKERJI: I wish the circumstances were such that there 
would have been no such necessity for Government to use such an emer- 
gency measure; but I am not prepared to say that at this most critical 
juncture Government should accept the resolution, release the prisoner!! 
and rep^l the Regulation. I represent the Indian Christian communi- 
tv in this House and after the diagnosis of the present situation by His 
Excellency the Governor, I have not the least shadow of doubt in sisying 
thiat Indian CKristian community in Bengal w<^d not be prepared 
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to support tiiese resolutions at this most critical juncture (Question; 
Question.) 

Mft PRESIDENT: I should like to impress ppon members on the 
left that when they delivered their speeches yesterday, they were heard 
without interi-uption ; and I must ask them to exercise the same forbear- 
ance as they received from others yesterday. 

Mr. 8 . C. MUKERJI: 1 hope the public will not be hood-winked by 
the outburst of a member of my community who is completely out of 
touch with it and who is smarting under a grave disappointment. 

Khan Bahadur Mauivi MU8HARRUF H088AIN: I had no intention 
of taking part at all in the debate opened by Mr. Sen Gupta, but remem- 
bering I would be charged by some members on your left, with posses- 
sing a morbid taste in advancing the causes of my community only and 
moving resolutions in connection with it in future, I feel I am bound to 
take part in the deliberation of to-day. The Government, I understand, 
is taking the action of an alarmist now. As a loyal citizen, I would ask 
Government not to take alarm on these recent murders, and in the interest 
of the peace of the country and to safeguard the liberty of the people as 
well, I would suggest that (5^overnment should lay before the prominent 
members of this Council all the facts that the Government has collected 
against these 17 detenus in a round-table conference, so that the members 
may know for themselves the nature of the evidence which Government 
possesses against the detenus and which has induced Government to take 
the drastic action. 

The publication that has been referred to by the Hon’ble Maharaja- 
dhiiuja Bahadur in his speech yesterday and which is obtainable in the 
bazar can be neglected altogether. (Hear; hear.) Those who are secretly 
plotting for the overthiow of Government will not care to publish their 
programmes simply to court arrest and imprisonment. (Hear; hear), I 
fear the members <d the Executive Council and other members of Gov- 
ernment have been greatly influenced in their decision by this worthless 
publication. The attitude that the Hon’ble Maharajadhiraja Bahadur 
has shown in the debate has disappointed me, a staunch loyalist, alto- 
gether. I believe the detenus whose cases are before us had nothing to do 
with the foul murder that was perpetrated the other day — rather, the 
murder has pnived that the detention of these persons has not succeeded 
in preventing these crimes. Government must then find out some other 
means of arresting the growth and spread of the conspiracy, if there be 
any, and I think that a change of heart of Government and of the men*n- 
lity of the present officials, and the grant of the demands of the people 
will have a sobering effect on the minds of the younger generation. With 
the spread of education in the country and the development of political 
consciousness of the people it has now become imperatiTe on the part of 
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OoTemi&eiit to cluuDige its present frame of mind instead df beoo^ng. 
more zuhherduat, as the senior Member of Government wishes the Gov- 
emment to \^, 

With these words, I support the resolution. 

KIlin BMMfiir Mauivi MUHAMMAD CHOINUDDIN: I think the 
worst that can be said against Regulation III of 1818 is that as it is 
intended to put a restrain upon the personal liberty of the people, and 
as it detains people without a regular trial, this law must be « case of 
lawless law, and so there are many people who hold that it should be 
condemned and repealed and the men interned under the Regulation 
should he immediately released. But I would ask those gentlemen Who 
have supported these resolutions to remember that there is such a thing ns 
necessary evil in this world and there is an adage that necessity knows 
no law. I am sui*e Government is not enamoured of Regulation III 
of 1818 and Government must be sorry that they should be occasionally 
under the necessity of applying this piece of legislation w'hich one of my 
friends has said is more than lUO veal's (dd; but still circumstances may 
arise when Government may be under the painful necessity of making 
use of this old Regulation. Can we not imagine the circumstances when 
a case may arise when we may be morally (*ertain of the guilt of a man 
but at the same time we may not have in our possession sufficient of what 
is called legal evidence to place Wfore a proper court of lawH What 
should Government do in such peculiar circuinstance.sl^ Government 
knows that this is not an ordinary law but an extraordinary law, and as 
extraordinary circumstances occasionally arise, thei*e is the necessily for 
the occasional application of extraordinary or emergency laws. This is 
one of the reasons why we should not be so much aggrieved at this sort 
of legislation. 

Further we know that Government have been using this law very 
sparingly. The fact that only IT persons have been interned under this 
Regulation goes to show that Government have used this law very caie- 
fully, very guardedly, and very cautiously. Before we support this pro- 
])oeal we ought to know whether the men who have been interned under 
this Regulation had said or done anything which would have the had and 
indirecrt effect of stirring up feelings of sedition or crime among other 
people. The words they u|fe may appear innocuous but may produce 
worse effects than the free shots of maxim guns. So these men may not 
have committed any acts of violence but may have done such a thing m 
would have a very indirect bad effect upon the minds of our young 
people ; they are therefore dangerous to society, I will ask the members 
of this House to consider whether Government is so stupid, so silly or 
vindictive as to unnecessarily send such a lai’ge number of persons, if 
they are really innocent to jail. 

One of the charges levelled against this legislation is that Govem- 
meiit dees rely upon the police who in their turn have to depend upon 
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theii unscrupuloufi and nntrutliful informers. There may be occasional 
cases of miscarriage of justice J but in the exigencies of the state, as I 
have said, some such measure is absolutely necessary. Then again one 
of the members explained yesterday and Mr. Mukherji also explained 
just now that this sort of proposal if standing by itself or considered in 
itself may not be so objectionable but it has been brought forward in this 
Council as an ultimatum from the Swarajya Party. (Cries of : ** Ques- 
tion ; Question.^') If that be one of the objects — I think it is the object 
so far as I can* gather from the newspapers — at least with regard to one 
of the resolutions which have been brought forward before this Council 
— then that is also another reason why I am against this proposal. As 
we read in this morning’s newspapers 

Mr. PRESIDENT: You should not quote from tjie newspapers more 
than you can help; it would be far better if you were to quote from 
the speeches delivered in the Council. 

Khan Bahadur Mauivi MUHAMMAD CHOINUDDIN; If that be 
their object, if their object is to embarrass the Government, then I 
would certainly disagree with that proposal. 


Sir GEORGE GODFREY: T move that the question be now put. 

Mr. PRESIDENT: Not just yet, Sir George. The Member in 
charge has still to state the Government case. < 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon’ble 
Sir Hugh Stephenson); The Resolution rp(‘ommends that all persons 
belonging to Bengal detained under Regulation ITT should, be 
either released at once or placed on trial within a week. For reasons 
which T shall give shortly the second alternative can be disregarded 
because Government consider it impossible to place these men on trial 
before a court of law and I shall deal with the resolution, therefore, as 
one for immediate release. 

The time at my disixisal is short and it is impossible for Government 
to give a full and detailed statement cf its case within the half hour 
that is allowed for Government’s reply. I do not propose to deal with 
the argument that the Goveniment of India are bound by any under- 
taking not to use Regulation ITT ; that point should be raised in another 
place and I have no doubt Sir Malcolm Hailey will deal with it when 
it has been raised and it would be presumptuous in me to anticipate 
him. So faJfi as Bengal is concerned the Regulation is there and I 
have got to justify is the application by this Gevemment to the Govern^ 
ment ci India for its use. 



UK;] POUnCAL PBISONBRS* RBUSABB. i«t 

• 

Dim i« admitt^y a strong sentiment vhicli GoTemment aluureti 

tlie lise of extra-judicial methods to deal with crime* But there 
is a difference between dealing with ordinary crime and dealing 
with revoluilonary crime which is the outcome of a widespread con- 
spiracy, haring for its object the subversion by violent means of the 
existing Government. Tt is a mistake to imagine for a moment that 
the Government of India are alone in dealing with this form of conspiracy 
by special and extni-judicial methods. In all civilised countries the 
Government must have the fK>wvr of dealing outside the courts with 
a conspiracy of this nature. It is only in England that this power dees 
not exist in normal times. Professor IHcey in the “ Law of the Con- 
stitution brings out clearly the difference between England and 
continental countries on this .subject : 

It is easy to perceive that the autberity of the judges, exercised 
as it invariably must l)e, in supjiort of the strict iniles of the law, outs 
down the discretionary powers of the Crown. It often prevents the 
English Government from meeting public danger by methods of precau- 
tion which would as a matter of course be taken by the executive of 
any continental country. Suppose, for example, that a body of foreign 
anarchists come to England and are thought by the police on strong 
grounds of suspicion to be engaged in a plot, say, for blowing up the 
Houses of Parliament. Suppose also that the existence of the con- 
spiracy does not admit of alniolute proof. An English Minister, if he 
is not prepared to put the conspirators on their trial, has no means 
of arresting them or of expelling them from the country. ...» 
^ith us the State can punish, but it can hardly prevent the commission 
of crimes/* 

The safeguard in England is the Habeas Corpus Act and the course 
taken^ in England is to suspend the Habeas Corpus Act which has been 
done whenever necessity arose. The Crime Acts of Ireland are full of 
provisions outside the ordinary law and the Coercion Act of 1881 is 
practically a replica of Regulation III. The Rowlatt Committee’s 
report, the memorandum of Mr. Justice Beachcroft and Mr. Justice 
C%andravarkar, the speeches cf^Lord Carmichael and those of Lord 
Eonaldshay show clearly why the ordinary law is not sufficient to deal 
with these conspiracies. There is first and foremost the question of 
evidence. It is only when a conspiracy is dead or rapidly dying that 
you have any chance of getting evidence which can be placed before 
the courts. While you are fighting a conspiracy all your efforts must 
be devoted to obtaining information and the moment you {dace that 
information before the courts the channels of information of whatever 
mature they may be, will at once dry up. We have tried it in BengaL 
For 10 years we tried to fight the conspiracy by means of the oourii 
Mid it was a losing fight all through. The Rowlatt Committee's wpuM 
fives figures showing the infiniteeimal results obtained from the oourts; 
mm^hilo the daooities and murders eomtinued uueheehed and even on 
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an increaging scale. The aeooimts published by the moiu{i 0 Oanda 
themselves of the history of these years admittedly prove that practi- 
cally no check was given in this way to the organisation, while the 
morale cf the Government forces steadily weakened. It w-as not until 
1916 when the Defence of India Rules came into force^ backed by th^ 
use of Regulation III, that the conspiracy was slowly rendered power*- 
less, and here again I appeal to the witness of the revolutionaries them- 
selves whose writings recognise this fact as being beyond controversy. 

The Maharaja cited certain quotations from a book yesterday. I 
maintain that that book is an indication of the mentality of the revolu- 
tionaries. It has been suggested by one member that the writer of 
this book was released from jail for the purpose of opposing the non- 
co-operation movement. I would like to expel that idea from your 
minds. The author in question was interned in 1915, made a State 
prisoner in 1916 and released in January 1920 long before the non-co- 
operation movement came into being; and I maintain that I am entitled 
to quote this gentleman’s words as indicating the mentality and the 
thoughts of the old revolutionaries. I cite from the History of Revolu- 
tionaries in Bengal by one who took part in it. Speaking of the time 
when we were tr>dng to deal with it in the courts he says: Govern- 
ment realised that very little harm was done to the revolution. A few 
persons were punished but the revolutionary movement went on as usual 
in the country.” But dealing with the later period he says: to the 
Defence of India Act was added the Regulation of 1818. As a result of 
the net cast the Government were successful. From 1917 the revolution- 
ary movement almost collapsed.” I will further cite in my favour th^ 
opinion of the Repressive Laws Committee who clearly recognise the 
necessity of extra-judicial laws for fighting a revolutionary conspiracy. 
In dealing with this very Regulation ITT they cite the arguments for its 
retention in the following words: ” Tlie use of Bengal State Prisoners 
Regulation, 1818, in Bengal was necessitated by the revolutionary move- 
ment which the ordinary law failed to check. The wholesale intimidation 
of witnesses rendered recourse to the ordinary courts ineffective. Though 
we have evidence of a change in the attitude of individual leaders of the 
anarchical movement in Bengal we are warned that similar symptoms 
of intimidation have been noticed and that should there be a recrudee- 
oence of any revolutionary movement it would, in the absence of this 
old preventive Regulation, be impossible to cope with the situation and 
fresh emergency legislation will be necessary.” They go on to say 
“ We recognise the force of these arguments, in particular the difficulty 
of securing evidence or of preventing the intimidation of witnesses,” 
and while recommending that the Regulation should be repealed th^ 
say, ** in the event of a recurrence of any such emergency we think that 
Govmment ^ust rely on the legislatum to arm them with the we^Miis 
necessary to cope with the situation.” Again when dea,ling with the 
Bowlatt Act they say, ” it is, however, necessary to strihe a note of 
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WMle we tbiiik that there has siaoe 1918 heea seme impityve- 
ment in the situatm so far as the anarchical movement is conoeme8 
we realise that strong measures may be needed lor the suppression of 
any organic attempt at widespread disorder. We prefer, however, 
to Jeave this oantingency to be dealt with when and if it arises rather 
tWn retain a statute which is regarded as a stigma on the good name 
of India/* A government faced with a secret conspiracy of this kind 
has only two alternatives. It must use its powers to deal with it 
effectively outside the courts, or it must stand aside and abdicate its 
functions and give up the fight. In England the Govemment of the 
day would ask Parliament to ami it with the necessary powers and 
being the government it would cjr /nfpoih>c8i have a majority and would 
get the powers asked for. If it failed to do so it would resign and 
would leave to those who had refused the power, the responsibility of 
dealing with the situation. In Bengal we cannot take that course. 
We cannot divest ourselves of the responsibility and as long as there 
are powders at our hand wliich may be sufficient to enable us to deal 
with the situation it is undoubtedly our duty to use them. If those 
powers are not sufficient then w'e shall come to the Council end ask 
for further ix)wei*H, and the Council may prefer to give us those' powers 
in another form, but the power to be given must be efficient. I am 
optimistic enough to believe tliat should the occasion arise the Council 
will give us those ix>wcr8 because tlie alternative is the triumph of 
anarchy and murder. I believe that His Excjellency was right when he 
said on a recent ocwuMion “ It is my belief that the people of Bengal 
have had enough of these revolutionaiy crimes. They have suffered 
*under them for 12 years; they know' what they mean; they know what 
danger they constitute to the impressionable youths of the province; 
they know too by what means alone these revolutionary organisations 
wore finally suppressed and however much they may dislike them they 
would rather see them used again than that the evil should be allowed 
to revive.*’ I challenge the statement that the people of Bengal are 
seething with excitement over the use cf Regulation III. My informa- 
tion is, and I believe that the majority of this Council in their heart cf 
hearts will agree with me, that the people of Bengal, though they are 
grieved at the nece.ssity of such measures, are determined at all costs 
to prevent a reiietitirm of anarchical crimes and are satisfied that Govern- 
ment had good grounds fcr the action they have taken. The arrests of 
last September were followed by a desultory press campaign and a few 
public meetings, but the organisers of this campaign themselves de]dored 
the lack of interest taken in the mutter by the public at large. 

But if we admit that special measures are necessary to deal with u 
Secret or revolutionary conspiracy, the next question arises whether th^re 
is such a conspiracy in existence now. In dealing with this part df the 
qwttikm for. obvious reasons I cannot lay before the House the detailed 
SttfevaMtiion in our possession but I think I can show beyond queition» il 
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tWe i« anybody in this Conncil who doubts it, that the answer is in the 
affinnatiye. Let us go bach to the last revolutionary conspiracy. 
Although the same sort of things were said at that time — ^that there was 
no proof of such a conspiracy, that it was the invention of thl police and 
that the dacoities and murders which occurred were isolated 'offences which 
had no reference to political object — ^yet I think there is no one who would 
venture now to doubt the existence of that conspiracy or fail to recognise 
the means by which it was finally scotched. Here again the revolu- 
tionaries themselves have borne witness in the public press and in the 
books they have written. After the application of the Defence of India 
Buies and Regulation III had broken the power of the conspiracy the 
policy of Government was to release from restraint gradually individual 
members after they had become disentangled from the coils of the con- 
spiracy and I gladly bear witness that in the majority of such cases there 
has been no return to revolutionary ways. Government gave these men 
a considerable amount of assistance in enabling them to settle down and 
in most cases I am referring to they have done so. At the time of the 
inauguration of the Reforms, however, there were still under restraint a 
comparatively small group of people who, we feared, were irreconcileables. 
They were all released in the hope that the dawn of a new era would 
accomplish what we had been unable to do and I say without hesitation 
that they were given full opportunities to take up life as free men in any 
direction they desired. Within a year, however, it was evident that some 
of these men were devoting their energies to reorganising their old society 
on the same lines as before but with particular care to avoid the mistakes 
in organisation which in their view had contributed to their defeat. They t 
took advantage of the non-co-operation movement to extend their organi- 
.^ation. Do not let me be misunderstood. I am not suggesting that the 
non-co-operation movement had anything to do with the revolutionary 
conspiracy but only that these men found the non-co-operation movement 
and other movements a convenient cloak for their operations. Their 
methods were the same as before but the structure of their organisation 
was designed to give better security by being divided up into watertight 
compartments. Chapter V of the Rowlatt Committee's report discusses 
the nature of the organisation of the old consi)iracy and quotes docu- 
mentary proofs of their method of working and the system of discipline. 
The gradual seduction of youths, their gradual initiation to sedition and 
revolutionary crime, their so-called military training which was really 
only training for crimes of violence, their system of terrorism and their 
enforcement of discipline are all set out. As regards terrorism let me 
quote the testimony of on important member of the conspiracy in a 
recently published book : “Those who had done any harm to revolutionaries 
wete not easily let off. Deeds done in 1908 were avenged so late ai 
J913-14.’' Again “ A man who had done an injury to nevolutionariee 
8 yeah ago, he is not doing any harm how— but even he is not to mnkp$ 
loot free, he must be punished—^ will deter the common people ftmn 
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goifig against reyoluiionaries,** Again ** Mnrdar was considensd by tba 
rarolniionaries as only pnnishment indicted on enemies.'^ Again ** A 
police ofBce^ or an ordnary man had cansed different degrees of harm, 
soma slight some great, some more some less, but the punishment was 
the same.’’ We have documentary evidence that the same organisation, 
the same aims, the same mithods are in the minds of the leaders of the 
present consinracy. Let me add to this the gist of the oath administered 
to an initiate last year: “ Never take liquor; never visit a prostitute 
or cast your eyes on a woman ; never care for your life ; you will have 
to implicitly obey your leader; if he a«>k8 you to lay down your life 
you will have to do so, and even to take life 

Mr. J. M. SEN GUPTA: I rise to a point of order. It seems to 
me that the Hon’ble Member is referring to a statement made by a 
witness who is being examined in a case in AliiK)re to-day. 

Mr, PRESIDENT: 1 do not know what he is referring to in the least. 

Mr. J, M. SEN GUPTA: He is referring to the statement of a wit- 
ness examined iq a case that is being trieil in the Alipore Sessions. 

Tlia Hon’ble Sir HUGH STEPHENSON: 1 am referring to a state- 

ment made to the police. 

Mr. J. M. SEN GUPTA: But this is fuh judice. 

The Hon’ble Sir HUGH STEPHENSON: If the statement is objected 
»to, I will omit it. 

I will rend to the House a letter leceived within the last few 
months by the public prosecutor. Bemember the fate of Ashu Babu 
and ask K. Babu not to forget the tragic end of Deputy Su{»erinten- 
dent of Police at High Court.” The House will remember that Ashu 
Babu was the public prosecutor shot at Alipur and the cruel murder 
of that devoted public sen^ant Shamsul Alam is fresh in our remem- 
brance. I ask the house to cast their recollection back to the old 
days of revolutionary crimes. Bemember the dacoities conducted to 
the sound of the bugle and words of military command. BememBer the 
utter callousness with which these men took life. Think of the Armenian 
Street dacoity when two jewellers were mercilessly shot down in their own 
shop and when in the indiscriminate firing one of the dacoits was seriously 
wounded by his own fellows, how they took him to the riverside and shot 
him in cold blood for fear he should furnish a clue. Remember the youth 
who threw a bomb into Mr. Cowley’s motor car at Writers’ Buildings and 
confessed that he had set out to murder Mr. Denham, a police officer, and 
had made an unfortunate mistake. He gloried in himself as a hero and 
called on others to follow in his steps, We know that that youth had been 
egrelnlly trained for that particul^ murder and was only let loose to com- 
mit iha mnrder when his superiors considered that he hhd been fully 
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trained and was a i&t mstrument of their designs. I put it to th^ House 
that similar methods will produce similar results. In all the history of 
revolutionary crime, and we know practically every detail of the revolu- 
tionary crime of these years, there has not been a single insWnoe of any 
individual outrage, — the murders, the dacoities the extoHions were all 
planned at headquarters either of the society or of the group and then 
handed over to the violence section to execute. 

For the purpose of recruitment in accordance with the methods previ- 
ously followed the party have relied on a net- work of atrams to which the 
youths of the neighbourhood were to be attracted so that the poison might 
be gradually instilled into them. The effects of these are likely to be as- 
disastrous to the youths of Bengal and to bring as much sorrow to their 
parents as the efforts of the revolutionaries in the old days. I may cite as 
one instance the case of two students, sons of hhadralok parents in Jessore, 
who disappeared together from their respective messes in Calcutta last 
September. A friend of one of them wrote to the father just before they 
disappeared and warned him that his son had become imbued with revolu- 
tionary ideas and was acting very strangely. Before the father could 
interfere the son had disappeared and the father enlisted the help of the 
police to trace him. The youths eventually returned to Calcutta and were 
traced and handed over to their parents. One admitted that it was under 
the instruction of a revolutionary leader with whom he had been brought 
into contact that he decided to discontinue his studies and leave Calcutta 
and devote himself entirely to the country’s cause. He said that the idea 
of the revolutionaries was to establish revolutionary centres in different 
parts of the country in the guise of asrams (and we know that they have 
carried out this idea) and they should obtain the sympathy and goodwill 
of the people by distributing medicines and carrying on philanthropic 
work, but their real object was to recruit boys for secret revolutionary 
organisations so as to bring about eventually the freedom of the country. 
It may be asked : What was the object of these youths disappearing? It 
is given in the following quotation from a book I have already referred 
to by a member of the conspiracy : “ At the time of which I am speaking 
there were many revolutionaries who had left their homes and were going 
about under false names. Those who were known to the police and those 
who were absconders alike took false names and for the special convenience 
of work recruits were obtained from men who had not come under the 
notice of the jmlice at all. It was these unmarked men who were most 
useful because while the marked men could only come out at the risk ol 
being discovered, these others could go about in comparative safety. In 
fact it was these homeless people (or rather people who have left their 
homes) who ,were the workers of the revolutionaries.” Had it not been 
that the leader referred to had already been arrested these hoys iKmld 
never have come h^k and the next time their parents saw them might ireD 
hove been in the dock on a charge of murder. 
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^ We know that some of the leaders of tide party» are in touch with the 
pgente of the Third International in Moecow whose arowed objeet is 
to bring a^mt revolution and anarchy in India and we know that 
money and arms have b^n received from those agents. We know also 
tlmt the revolutionary party are in possession of weapons and a con* 
siderable quantity of ammunition which cannot be obtained in India 
and must presumably have been smuggled from abroad. We know 
that there are two schools of thought among the leaders, one of which 
wishes to perfect the organisation in ortler to bring about an armed 
revolution and the other presses the necessity for immediate violence 
for the purpose of terrorism, for obtaining funds and for keeping the 
organisation together. In the middle of last year we had knowledge of 
a definite organisation for the purpose of assassinating police officers 
and the movements of those police officers including Mr. Tegart were 
carefully watched in furtherance of this object. Jhe watchers were 
traced to premises known as revolutionary headquarters. From the 
latter half of 1922 there has been what appears to be an organised 
journalistic caini^aigii growing in intensity and culminating in the 
months of June and July 1923. The method of this campoign was the 
glorification of the old revolutionaries, the idealising of the youths who 
committed murders and other crimes in those days; and though some 
half-hearted remarks were generally made to the effect that vicJenoe 
was no longer desirable, the revolutionaries were depicted as heroes, 
for whom all must have unstinted admiration, and as noble examines 
for the youth of Ilengal. The effect of this i)emicious literature on 
^the youth of Bengal can well be imagined and when we remember that 
in the old revcJutionary days an output of Swadhin Bharat leaflets and 
greater violence of writing^ in the Jugantar almost invariably preceded 
outrages, the significance of this campaign becomes more sinister. I 
am precluded by the rules of this Council from referring to any recent 
occurrence for which persons are l)eing prosecuted and whose case is 
sub judice and I cannot, therefore, bring my story up-to-date. I would 
only, therefore, quote a passage from the report of the Judges before 
whom we placed the whole of our material 

Mr. C. R. DA8: I rise to a point of order. The point is that unless 
the whole of the report of the Judges is placed before the House, one 
eoctract from a particular portion of the judgment ought not to be 
referred to. 

Mr, FRE8IDENTS It is no judgment. It is the report of a coDo* 
mittee of two judges. The Hon'ble Member is in order. 

TM Her’M Sir HUCH STERHENSONs “ The first question w« 
have to consider is whether a revolutionary conspiracy exists or tmk 
aafi we have no hetttation whatever in answering in tbMflbttiative. 
The etidenoe on the point is overwhelming and it is hardly neoessaty 
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to discuss it in detail* It is not a question of tlie lomatton ol a new 
conspiracy but of the recrudescence of the old one working through the 
same organisation and under the same leaders and followij)|ig the same 
methods/’ 

Preventive measures are a well recognised part of the criminal code 
of this country. Let the Council bear in mind that as I have said before 
the leaders have always in the past been responsible for every act of 
violence and remember the miseries caused by the revolutionary 
conspiracy in the past to the whole of Bengal and in particular to the 
parents in Bengal and then ask themselves whether it is not the duty 
of Goveniment to take preventive measures against the leaders. Are 
these men to remain free in the background to plot outrages for others 
to execute, to seduce and corrupt your sons and wards and turn them 
into instruments of murder of innocent men and then leave them to pay 
the penalty on the gallows. 

The third point raised is that of the individuals. Granting that 
there is a conspiracy and that extraordinary measures are necessary to 
deal with it, are we sure that we have got the right menP Here, I am 
even less able for obvious reasons to give particular details but I take 
my stand on the past. During the years 1916-18 Government put under 
restraint something like 1,200 people. The evidence on which Govern- 
ment acted has been discussed at length in the Rowlatt Committee’s 
report and in the memorandum of Justices Beachcroft and Chandra- 
varkar and they have given the reasons in full why that evidence is 
intrinsically reliable and why it is practically impossible for false 
information to stand the test for any little time. A revolutionary con- 
spiracy is a continuing thing and the evidence regarding it is converging 
evidence and continuing evidence. False or mistaken information 
cannot fit in with this continuing whole and false information can only 
hamper the work of dealing with the conspiracy. Lord Eonaldshay in 
his speech in Council gavq a very instructive account of the nature of 
the evidence as illustrated by the Armenian Street dacoity case. The 
Rowlatt Commission examined the evidence in a large number of cases. 
Mr. Justices Beachcroft and Chandra varkar examined some 600 or 700 
individual cases and in only 6, and those minor cases, did they find the 
evidence fall short of practical proof. As I know that even High Court 
Judges are found fault with when their decision does not ooneur with 
the wishes of the critic I will, therefore, appeal qgain to the evidence bl 
the persons principally concerned, namely, the revolutionaries themselves. 
The 1,200 men who at one time or another had been placed under 
restraint have now been free men for at least three years. They have 
been back to their family and amongst you all and are removed from 
any eontiel^ol the police or Government yet there has never been a 
serious alle^tion that Government dealt with the wrong men. Take 
their writings in the presa, take their books, they give a full hktery el 
the fevolutionaTy oonsinracy, some ol them glc^ in flieir pnii in tl 
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imd not one ot tbeu ever as5ierted iliat either be or any of big 
irbo were dealt with by Government were not concerned in a revdiil* 
tionary eo^spiracy. I appeal to that record. Our metboda are the 
•ame, tbe evidence on which we work is the same and to some extent 
the men with 'whom the decision rests are the same. I myself dealt 
with a large numbed of the old revolutionary cases and knew many ot 
the revolutionaries personally. The case of each man has in the first 
instance to satisfy the police; it has then to satisfy this Government and 
it has finally to be scrutinised by and to satisfy the Government ol 
India. For fear that we might be influenced by what is called executive 
bias we have placed the evidence regarding each individual before twc 
Judges. There is much misunderstanding with regard to this. We 
do not regard it as in any sense an equivalent of a legal trial ; it is nmrely 
a procedure for our own satisfaction. We placed the evidence before 
two men who have spent their lives in weighing evidence and who have 
no direct responsibility for law and order and wo asked them to give 
us their considered opinion whether the evidence before them is suffl- 
cient to amount to a practical proof of participation in tho revolutionary 
conspiracy. We believe that the action we have taken was imperative 
in the existing circumstances and that fhe safogtiardg we have used 
are sufficient to rule out any reasonable chance of injustice. The release 
of the persons in accordance with these rovsolutions means the abandon- 
ment of all attempt to cope with the conspiracy and I may, therefore, 
confidently ask the Council to reject the resolutions. 

Mr. C* R. DA8i We have to deal with a question which to my mind 
* is much more simple that it htvs been made out to he. The Hon’ble Member 
in charge has placed Iwfore us, I take it, an abstract of the information 
which is in the possession of the Government. It is not our grievance 
that the Government has put these men under arrest without any inform- 
aition at all, hut our grievance is that this information is not properly 
tested, and as regards this grievance we have heard not one word in 
answer (Hear, hear). We have been told that there are statements ma^le 
by several persons, we have l>een told that there are reports made 
and we have been told that these reports have been considered 
by the Government. What I want to ask is how can any Government 
officials, however gifted he might be, he in a position to test the truth 
of a statement, unless the man who makes that statenuint is brought 
before him and questioned on it. I submit it cannot he done. What 
is usually done — and I take it that is the usual procedure — is that a 
report is made, the report is read, of course the report contains the inform- 
ation which would he sufficient in the opinion of the officials concerned 
for the application of a particular Act. And then I take it that inform** 
ation is countersigned ; it is sent up to the Government of India, and then 
it is sent up before two Judges. The wonder is that Judges can he found 
to adjudicate upon dead records. These Judges submit their report, and 
ivltit de we hwF The report is confidential. We are favoured witi^ 
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extracts from here and there — ^to prove whatP Not one single reason m 
argument is placed before this House. The whole position is this: 
‘‘We have done it, trust us.” Well, I can assure the Hon^ble Member in 
charge that the whole country is almost definitely of opinion — When I 
say that, I mean the vast majority of our country men — ^is definitely of 
opinion that these persons who have been arrested lately ought not to be 
detained any longer (Hear, hear). Is that opinion wrong P# I venture to 
think no. The Hon‘ble Member in charge has given you certain specific 
instances without names. 1 am not complaining against that. But let 
me give you what has happened in my own personal experience and my 
experience is as good as that of any body else in this House. The Hon'Ue 
Member has conceded — and I am thankful to him for making that state- 
ment— that the non-co-operation movement has nothing to do with this. 
In fact it is the principle of the Indian National Congress to which I feel 
proud to belong — it is the principle of the Indian National Congress that 
our liberty is to be attained by non-violent activities, and it has been my 
endeavour for the last few years to approach these young men who some 
time or other belonged to revolutionary societies to bring them over to 
the Congress and prove to them that we cannot attain our liberty by the 
application of violence, and I say I have succeeded in rescuing many of 
them. It is only the other day that some of them came over to my side. 
They gave their solemn pledge, their word of honour, and I would ask 
you to remember that these men, whatever their fault may be, they are 
men of honour — truthful men — they are not in the habit of telling lies, 
and they pledged their honour before me that they would never take part 
in violent activities. But to my horror what do T find? I find that ^thin 
a few days they were pounced upon by the police and lodged in jail. For 
what offence we could not ascertain at the time. Afterwards we were 
told that they were detained under Regulation III of 1818. 

Now, I will give you a few interesting details. A question was put 
in this House as to whether any definite charges were put to the prisoners 
— I want to draw the attention of the House to the question. Now, 
what is the reply. The answer is “ Charges have been put to all the 
prisoners.” Now, with regard to definite offences with regard to the 
question as to whether the charges wrere definite, the answer is “ vide the 
previous answer,” i.e., that charges have been put to all of them. Every- 
body understands the distinction between ” charges ” and ” definite 
charges,” and I declare in this House that no ” definite charges ” were 
ever put to any one of them. If the Hon’ble Member has quoted an 
extract from a report of Judges, let me quote you also one extract from 
my report We obtained permission to visit these prisoners — a go^ 
many of them. We sent our friends to them. " They were aiked spem^ 
fioally with regard to what had happened, and I will now pkce Before 
you facts froih the report I obtained from my friends. 

These are the charges that were placed before them— ‘‘Tou'^aie a 
jolshevik agent” That is charge No. 1. “Was any definite J^roof 
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pUo«d\efo» jrouP” “No.” “What did you wyr “laaiditwas 
an abominable lie.” I am quoting from my report. I ask you to oon- 
tider anppoyng any one of you is charged like that—that you are a Bol- 
shevik agent— how are you to prove that you are not a Bolshevik agent f 
Suppose I am charged like this, how can I prove that I am not a Bol- 
s^vik agent ? Because some one reported something— a spy somewhere 
has said something that so and so has done such and such a thing which 
is untested— am I to be charged like thatP The man who has made the 
statement must be brought before some responsible officer. He should 
be cross-examined to show the utter hollowness and falsity of his state- 
ment. With regard to these men I cannot believe for one single moment 
that they are Bolshevik agents. 

Then there is another charge — “You are privy to the murder of 
police officers.” Which police officei-s they asked. The information was 
denied. When did the murder or murders take place — they asked. 
This information, too, they were denied. I ask you, in all seriousness, 
how is it possible for a man to answer a charge like this? “You are 
privy to the murder of police officers.” They can only say that it is 
a lie, and abominable lie. That is what they said. 

Then the third charge is — “ You are an assotaate of so and so, ” so and 
so being one of the other persons interned. Of cc)urse it is possible to be 
associated with these men without being guilty of murder. If that 
charge is preferred against me, I am afraid, I have to plead guilty to 
that charge. Some of these interned A^ere my associates — they are men of 
^honour, they have worked with me and they have gone to different places 
with me and preached the doctrine of non-violence. I am proud of 
them. 

Another question was put to them— “You were preaching sedition 
and publishing inflammatory literature. ” Of course the inflammatory 
literature is before the Government. There were many sedition trials, 
and if it is sedition according to law, why were th^y not put upon their 
trial before a court of law so that the charges against them could be 
proved P These are the kinds of charges that are brought against them. 

My point is either there is evidence in the possession of Govern- 
ment which the Government believes sufficient to prove their guilt in 
a court of law or there is none. If the Government does not believe it, 
the Government has no right to detain them (hear, hear). If the Govern- 
ment bas in its possession evidence which it Believes to be true, let them 
be produced for trial in a court of law. The Government daro not pro^ 
dittce them for trial because there is no evidence against them. 

Then there is another side of the qnestioq and that is this ; the ques- 
tion of policy— a question which is more important than the queetion of* 
guilt or innocence of these men, and that is the question to which Z shall 
refer haloie X have done. I adr the Government to seriously cmistder-*- 
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do 0 S the Application of these lawless laws, as I call them — these iH^fures*- 
sive orders, executive decrees— can it possibly put an end to revolution- 
ary movements. I do not deny that in Bengal there were revolutionary 
movements and I say unfortunately for us, for those who belong to the 
Indian National Congress^ these revolutionary movements exist and will 
exist as long as wisdom does not prevail in the administration. I ask 
this question solemnly — in the history of the world, has revolution been 
ever checked by repressive legislation? It has never been checked. 

1 am told that when these internments took place the revolution was 
suppressed. It was not suppressed. If it was suppressed why has it raised 
its head again as it is admitted to have done? It was not suppressed. 
It buried its head underground. Every time you apply these regulations, 
every time you send people to jail without trial, you create disaffection. 

I will ask you to seriously consider — Can revolutionary crimes cease if 
disaffection increases? By acts of terrorism they might be cowed down. 
Remember, the man who throws the bomb is not the only terrorist. He 
is a terrorist undoubtedly. The man who shoots innocent fellow- 
citizens is a terrorist, no doubt, but he is not the only terrorist. There 
are unconscious terrorists and these terrorists are those who practise 
upon the fear of citizens. Let me quote an extract I made from an 
English newspaper a few years ago ; — 

Eveiy one who talks of the need of law and order while ignoring the still 
greater need for justice iu a ten oust. The t(*rroijst is a man in terror trying to 
strike terror in somebody else. Thus anyone of us is liable to become a ter^’oriit on 
occasions of panic and excitement. 

If the Government has any reason to suppose that the revolutionary 
movement will increase in strength, then the only thing they have got 
to seriously consider is how to satisfy the people of this countiy. It is 
admitted that these revolutionaries are patriots. It was stated by His 
Excellency the other day for whom we have the highest respect that 
these revolutionaries are patriots. They are out to gain the liberty of 
their country. 

We are told that the Government will not be coerced. If by coercion 
is meant the application of physical force, I agree. But if that state- 
ment means that the Government is not to yield to the wishes of the 
people, I differ entirely (hear, hear). If it is stated that Government 
if not to be coerced, may I pot make this declaration on behalf of the 
people of this country that the people of this countrj^ will not be coerced 
ettker (hear, hear). Therefore what is wanted is a change of heari 
lliat is the only peaceful solution of the question and I ask you serious- 
ly to consider this, I ask you to pass this resolution and I appeal to the 
Government to accept this resolution as a proof of that change of HeaH 
upon vki^h and upon wki^ alone depends the peaceful solution of this 
. pTohhnL "" 

Juit nme word lenre aad I have done. His Excellency — ^ beg your 
pAidoft— d Man the Makarajadkiraja Bahadur of Burdwan yesterday 
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]iui4» UM of an which sounded Tory much like intisudalieii. 

It ires certainly not his intention to do so, I admit. But what the 
Hon’hle Member said was this — that if the resolution was jiaseed, the 
Government will not accept this. He was asking you not to accept this 
resolution and One of the reasons upon which he relied was that the Govern* 
ment would never accept our recommendation and that therefore you 
dare not pass this resolution. Because the Government would not accept 
the resolution, you were told you should not pass it. That sounds like 
intimidation. Let me assure the Hoirble Member that this House will 
not be intimidated, and that in spite of what he has said this House will 
pass the resolution. 

[At this stage, the Hon’ble the President left the chamber and the 
Deputy President took the chair.] 

Mr. tl. A. JONES: I am extremely disappointed by the eloquent speech 
of Mr. Das. I am disappointed because he has failed, it seems to me, 
to do what was his clear duty to disassociate himself absolutely from 
this criminal revolutionary movement which the Government are attempt* 
ing to tackle. I know he did not mean it. But when in this House he 
proclaims before the whole of Bengal that those young revolutionaries 
are patriots, I must say that he is conveying a false impression. I am 
disappointed because he does not distinguish between the different kind® 
of patriots. There are patriots who really desire to achieve the liberty 
of their country by regular and constitutional means through the insti- 
tutions which already exist and can be worked, and there are patriots 
— mistaken patriots who attempt to take a short cut by means of daggers 
and revolvers. 

I conlend that it is up to the leader of the party opposite to suy 
definitely and clearly before this House and before the whole of the pro- 
vince that he repudiates the party of the revolver and the Immh. I am 
disappointed becjause in his account of these revolufionary jx;r8on8 under 
discussion Mr. Das really seems to invite us to believe that the members 
of the Bengal Government are consummate idiots. 1 do not want to put 
their quality too high — they can speak for themselves. They may not be 
statesman of the first rank ; they may not be profound constitutionalists 
but I think we all admit that they have got excellent common sense, 
Now being men of common sense, does Mr. Das seriously ask this House 
to believe that these men have caused to be arrested a certain number of 
persons without having satisfied themselves to the last degree that there 
is a conspiracy? We know that a result of an extraordinary action of 
that kind is that it is subjecte<l to an attack in this House. How can 
they hope to reply to that attack, how can they hope to answer that con- 
demnation if they have not been anxious to satisfy themselves that thej" 
are working upon safe ground ? In the second place is it reasonable to sup* 
poee that men of common sense would arrest anybody knowing what they 
were in for in making that arrest, without having taken the most careful 
{mmutions to make sure of their action? Tet Mr. Pas upon iho lirength 
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of certain conversations invites ns to believe that they have behaved in 
a way worthy of Gilbert and Sullivan. Frankly I do not believe it ncof 
do I believe that Mr. Das does. I am perfectly certain that on this 
point he is misinformed. Mr. Das has told ns — again t am disap- 
pointed^ — that there has been no attempt to prove or test the evidence 
on which action has been taken. Well, it is in the recollection of the 
House that Sir Hugh Stephenson mentioned the very significant fact 
that out of 1,200 persons who were interned. in the old conspiracy not 
a single one had ever challenged the justice of that action. (Cries of t 
** Question. ”) 

Stbu SATYENDRA CHANDRA MITRA: I am one of those who 
were interned and I challenge the statement. There was no definite 
charge which I could not perhaps meet and I was innocent of all the 
charges. 
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Mr. DEPUTY-PRESIDENT (Msjor Hasaan Suhrawari^) : I think 

the Honhle Sir Hugh Stephenson said seriously challenged. ** 

Mr. J. A. JONES: I apologise to the Hon’ble Member if I have mis- 
represented him. In that case with this exception 1,199 of the persons 
who were interned had not challenged the justice of the action taken. 

Mr. C. R. DAS: Will you kindly call upon Sir Hugh Stephenson 
to tell us how they could seriously challenge anything? 

Mri DEPUTY-PRESIDENT: Sir Hugh Stephenson will most prob- 
ably speak again. 

Mr. J. A. JONES: I may tell Mr. Das that one way of challenging 
a decision of Government is to write a letter to the newspapers. 
(Laughter.) It would greatly add to the circulation of the Forward to 
publish a number of such interesting letters but I do not think he will. 
I am disappointed also that Mr. Das w’ho is expected sooner or later to 
become the leader of the Government 

Mr, C. R. DAS: Not unless it is changed. 

Mr. J. A. JONES: When he undergoes a change of heart. (Laugh- 
ter.) I am disappointed that* recognising those responsibilities which 
are ahead of him he is not prepared to admit what every government in 
Europe has been compelled to admit that we could not deal with secret 
revolutionary crimes by open courts of law. Mr, Das knows as well as 
anybody else in this country that there was a laborious and conscientious 
attempt to put down revolutionary crime by many modifications of the 
ordinary ttibunals. He knows and we all know that those attempti 
failed. He knows also that when certain regulationa were applied Uien 
as if by a magician’s wand the revolution died out. 
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Hd fdn mean to say that successful measures axe always to he rejected 
I those measures which failed are to be tried? 1 appeal to his 
snum eense and to his responsibility as a leader to admit that there 
times ahd there are emergencies in which every State must have 
curse to what are called extra-legal measures. 

[At this stage the Hon’ble the President returned to the chamber.] 
There is another point on which I greatly regret he did not express 
Qself more explicitly. He says^ in condemnation of Government, 
ott have no right to try to put down a movement by repressive mea- 
es because what is wanted is the removal of the cause of the disaffection 
the country. Give us Home Rule, give us an extension of our present 
erty and crime will cease. ” That is his contention. That conten- 
n has been nullified by everything that is known of the history of 
olution whether in Ireland or elsewhere. 

Take the case of India. When I^ord Morley produced the Morley 
orms which we all regarded as a very great advance upon anything 
it had been done before what was the reply of the revolutionaries to 
>se concessions of liberty — the murder of Shamsul Alam on the very 
) of the meeting of the new Council. And in Ireland what was the 
leP The men who definitely asserted and achieved Irish lil)ertie8 have 
m compelled to adopt against the revolutionaries measures infinitely 
re severe than any measures adopted by the British Government, 
e two things are distinct. Violent physical rebellion is not the same 
ng as non-violent non-co-operation and it is I think deplorable that 
. Das should not distinguish between the two and should not have 
wn in the great force of his influence on the side of peaceful consti- 
;ionaI means of achieving the object we all have at heart. 

Kumar 8HIB 8HEKHARE8WAR RAY: I move that the question 
now put. 

Mr. RRE8IDENT; Do not please lose sight of the fact that Mr. 

a Gupta is entitled to a right of reply. 

# 

Kumar SHIB SHEKHARESWAR RAY: It has been done seTeral 
les, Sir. Even a Oovemmeut member was once deprived of an oppor* 
lity of replying. 

Mr. PRESIDENT: Are you prepared, Kumar Sahib, to intrude on 
) sacred liberty of a member of this Council to exercise his right of 
dy ? I dq not intend to do so; ao I call upon Mr. Sen Gupti^ to speak. 

Mr. J. M« 8EN CUPTAS I waive my right of reply, Sir. 

Rai ialiHl PANOHANAN BARMAs I beg to rise to support the 
lolmtions that have been moved. From the speeches that have h^en 
livered we aU must have been impressed with the worthlessness of one- 
[ed andeuoe and the i|uoetion hM been analysed threadbare. 
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I will o^y speak a few woliftei from my personal experience about 
the manner in which, the emdeno# is collected. For a short time durini^ 
the war I moved about from place to place trift a view to ^t recruits 
for the Bengali Army. At this time a young man often visited me and 
my house and introduced himself as one belonging to thn Cooch Behar 
State, His home was near my father's place, so I took care of him and 
allowed him to come to me often, but a few days after I learnt that he 
enquired of the boys of my house where I went and when I came and 
these enquiries aroused my suspicion. When he next came to me I told 
him that I had found out why he visited me so often. Then he con- 
fessed that he was a constable or some one belonging to the Intelligence 
Department. He used to come to me in order that he might watch my 
movements. He noted down the names of persons and places I visited 
and kept a list of all suspected persons and other associates. I know a 
boy of a gentleman of Rangpur who was interned. Afterwards he was 
released but the police did not cease to pursue him and owing to this fact 
he committed suicide and he wrote a letter to his father and his friends to 
the effect that he died owing to the persecution of the police officers who 
belonged to his own community. This is the way, Sir, how evidence is 
collected against a man and used against him. If, however, the Govern- 
ment cannot see its way to release these prisoners, what I suggest is that 
they may be tried in open court by a Committee consisting of three ex- 
perienced judges on the evidence as collected against the accused and if 
they think that more evidence is necessary' let more be forthcoming. 

With these words I support the resolution. 

Mfi PRESIDENT: The time has now come when the debate on this 
subject should come to an end. 

I should like to point out for the benefit of new members that when 
a division takes place, those who are in favour of the resolution should go 
out by the “ Aye ” lobby and those against the resolution by the ** No ” 
lobby. 

The motion of Kumar Shib Shekhareswar Ray was then put and a 
division taken with the following result: — 


AYES. 


AlmnsSi Msuhrl Atimussin. 
AImiM, Mtiilvl RaA IMSIfi. 
Almiotf, MsitiYl Tsysbussm. 
AimivA, Mauivl laimoor. 

Alty, Mr. i. MalibMb. 

All, Msulvl aysd iultaii. 

AH, Mr. Altai. 

•iiitai, iabv RwbmIi eiuuidra. 
Mmirjft, Mr^. arsmatlMmatli. ^ 
SMierjsi, Mu taiya M IMur a. 
SaiisrjMi Mr. AiMiiy CsMnar. 

Mil tsiiii asiwiMiRifi. 
•iMi tilMI Mlllliti Nita. 


Bom, Bibu Btjoy Krltbna. 

Bux, Moutvl Katfor. 

Ohakrovortl, Mr. ByooHiti. 
Chokravorti, Bobu ^ocHiBra Chaniri. 
OlMkrovorty, Mbit BMbntoL 
Oluittorjeo, Bsb« Umot OMMira. 
Chauibiiri, Mil MarMraiiath. 
CbaMHwry, Mamvl MB. Narvl Mai. 
OiaiiBliiiry, MaMvl tyai AbBar IMi, 
CbowBiary, MaMvl FaMal KarlM, 
ObviiBtr, Mr. iHmal CiaiiBri, 

Oit, Biiu MMBil MMMB. 

Bit, Mr. B. It 
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mmif Mr. «. 

mif, talNi Du^ PrM«4. 
lUiffiir, MatiM AMui. 

Qaiifiity, lute Kl iag ti Kr a 
Naq, tliali 9y«l EniMtil. 

HacjiM, Maiilvl tayMai. 

Hottafa, Mamvl WaM. 

Nmi, Maiilvl MaMHbiil. 
iroartfar« Maulvt Aftab Nattala. 
fChaa, Maatvl Abdur Rathid. 
fClian, Maiitvt Amanat 
Kban, Mamvl MaHl Uddln. 

Lai Habaaimadt Hajl. 

Mahammad, Mauivi Ratar. 

Malty, tabu Mabtndra Hath. 
MatHi, Mr. dyad M. 

MItra, labu tatyandra. Chandra. 
Muharjaa, Rabu Taraknath. 
Natkar, Rabu Ham Chandra. 
Naxlmuddln, Khaja. 

NaafI, Rabu Manmahan. 

Quadar, Mautvl Abdul. 

Rahman, Mr. A. F. 

Raikat, Mr. Pratanna Mab. 

Ray, Rabu Abanish Chandra. 


Uku Nataadra Narayaa. 


I%« Rp. Mahiad taakar. 

Ray, Kumar ihib ihakharatwar. 

Ray, Rabu Anilbaraa. 

Ray. Rabu Manmatha Nath. 

Ray, Or. Ridhan Chandra. 

May, Mr. A N. 

Ray, Mr. Klran aankar. 

Ray, Mr. aatoaurrlyaU. 

Ray Chaudhurl, Rabu dallala Nath. 

Ray Chaudhurl, Ral Mthadur tatyandra 


tarkar, Rabu HamanU Kumar, 
tarkar, tabu Nallniranjan. 
tarkar, Mauhrl ARah Rakih. 
tasmal, Mr. Rlrandra Nath, 
tan, Mr. Nialth Chandra, 
tan Qupta, Mr. J. M. 
tingha, Mr. Arun Chandra, 
tuhrawardy, Dr. A. 
tuhrawardy, Mr. Nutayn thahaad. 
Tarafdar, Maiilvl Rajb Uddln. 
Yatin, Mauivl Muhammad. 


NOES. 


Ranarjaa, Rai lahadur Ablnaah Chandra, 
■arton, Mr. H. 

Rati, Mr. 4. W. A. 

Caray. tir Wlllaughby. 

Chaudhurl, Nawab talyld Nawab All, 
Khan Rahadur. 

Chalnuddin, Khan Rahadur Mauivl Md. 
Caahran, Mr. A. 
tahan, Mr. D. i. 


Caapar, Mr. Charlat Q. 

^attla, Mr. J. 

Crawfard, Mr. T. C. 

Das, Rabu Charu Chandra. 

Oaara, Majar^naral R. H. 

Day, Mr. a C. 

OanaM, tha Hon'bla Mr. 4. 

Danovan, Mr. J. T. 

Daaa, Ral Rahadur Pyarl Lat. 
iRmn, Or. T. 0. D 
IRitt, Mr. 0. t. 

Emaraan, Mr. T. 

Farraatar, Mr. j. Campball. 

Ohumavl, tha Han*bla Hadji Mr. A. K. 


Oadfray, tIr Oaarfa. 

Qaanka, tabu Radridaa. 

QupU, Mr. N. R. 

Had, tha Han'bla Mauivl A. K. FaiHil. 
Huntintfard, Mr. Q. T. 

Jonas, Mr. J. A. 

Khan, Rabu Dabandra Lai. 

Laos, Mr. 0. H. 

Maharajadhiraja Rahadur of iurdMn, 
tha Nan’bla tha. 

Marr, Mr. A. 

MaAlpin, Mr. M. C. 

Mabarly, Mr. A. N. 

Marana, Or. H. W. R. 

Mukharjl, Mr. t. 0. 

Philip, Mr. 4. Y. 

Rahim, tha Han’bla tir Abd^ir-. 

Rasa, Mr. a F. 

ttaphansan, tha Han'bla tir Hugh. 
ttuart’Wllllams, Mr. t. 0. 
taran, Mr. J. A. L. 

Travara, Mr. W. L. 

Vllllara, Mr. Edward. 

Wlisan, Mr. R. R. 


The Ayes being 76 and the Noe. 46, the motion was carried. 


RtlatM of all politioBl pritoiwn. 

Ur. J. M. SEN GUPTA: I move that “ this Council recommends to 
the Government that all political prisoners of, and belonging to, Bengal 
namely: — ’ 

(o) those convicted for offences committed with a political motive 
before the Eoyal Amnesty granted in the Royal Proclama- 
tion issned by His Gracious Majesty, the Sing Bmperor. on 
the 23rd of December, ISlSj 



118 POLITICAL PBI80KBR8' EBLIASB. •*' [26t» I ajt. 

(b) tlioi0 convicted under tlie Criminal Law Amendment Act (XIV 

of 1908), during 1921 and 192^^; and 

(c) those convicted for sedition an(F tattle bound down nud impri* 

soncd under section 108 of the Criminal P|ro^ure Code for 
delivering seditious epeeches during 1921, 1922, and 1923; 

be forthwith released.’* 

This resolution recommends to the Government to release all kinds 
of political prisoners. With regard to the first lot there need not be 
much argument. These are the prisoners who were imprisoned for ceri* 
tain offences of a political nature after the agitation against the parti- 
tion of Bengal. Some of their friends were released after the Royal 
amnesty was granted by His Gracious Majesty, the Xing Emperor, on 
the 23rd of December, 1919. But, for reasons best known to the Govern- 
ment, others, their friends, were kept in confinement. What this resolu- 
tion asks is that these persons who have been in confinement for 10, 11, 
13, l4 or 15 years ought to be released. They should have been released 
at the time of the Royal amnesty but taking advantage of a clause in 
the Royal amnesty which said “ subject to the safety of the empire, etc ”., 
the Govertament did not release them at the proper time. There are about 
18 such j)er8on8. I will let the House know the names of these persons 
(so far a| I have been able to collect them), who were not pardoned under 
the Royal amnesty. 

^Amrita Lai Hajra : Convicted in 1914 in the Rajabazar Bomb case — 
has been imprisoned for 15 years. 

Trailakha Hath Chakra varty : Convicted in the Barisal Supplemen- 
tary case in 191(1 — has been imprisoned for 10 years. 

Narendra Nath Ghose Chaudhuri : Was convicted in 1916 in the 
Sibpur dacoity case— -has been transported for life. 

Sanukul Chatter ji ; Was convicted in 1916 in the Sibpuy dacoity 
case — has been transported for life. 

Satya Charan Bose : "Was convicted in 1916 in the Sibpur dacoity 
case — has been transported for life. 

Jatindra Nath Nandi : Was convicted in 1916 in the Sibpur dacoity 
case — has been transported for Iffe* 

Bhupendra Nath Ghose : W'as convicted in 1916 in the Sibpur da- 
coity case — ^has been transported for life. 

PrafttlU Ranjan Rtiy ; Was convicted in the Dacca station case — 
has been imprisoned for 12 years. 

MathU^ Nath Chaknayarty : Was convicted in the>Bacca Anns Ait ^ 
case — ^has been imprisoned for 10 years. 

Atul Chandra Dutta : Was convicted in th^ Anns Act cas^ 
Jiaa been imprisoned for *7 years. 
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Narendra Nath Banerji: Has been imprisoned— I do not know ex- 
actly for how many years — he was convicted for 3 y^ars in 
the Oauhati ci^^ald for T years in the Benares Conspiracy 
c&se. 

Nikunja Behari Pal: Was convicted in the Serajganj Station 
Master murder case and sentenced to 14 years* rigorous impri- 
sonment. 

Jyotish Chandra Pal : Was convicted in the Balasore case and was 
transported for life. 

Harendra Nath Chakravarty : Was convicted in the Sibpur dacoity 
case. (Both these persons are now inmates of the Lunatic 
Asylem at Berhampur.) 

Nikhil Ranjan Guha Roy, Sachindra Nath Dutt; and Surendra Nath 
Biswas : Were all convicted in the Sibpur case and all the 
3 are in the Presidency Jail in Madras. 

Suresh Chandra Sen Gupta: Was convicted in the Rajendrapur 
train dacoity case and was transported for life. 

With regard to tlie second lot of prisoners, I have no information 
in my possession as to the number detained, under the Crinunal Law 
Amendment Act and under section 108 of the Criminal Procedure Code 
and actually tried for sedition under the Penal Code. What the resolu- 
tion has aimed at is this; in clauses (h) and (r) we have attempted to in- 
clude all persons who imprisoned during the non-co-operation 
ment for their activities. So far as clause (h) is concerned^ it inclvdes 
ftiose persons who were convicted for being members of the volunteer or- 
ganisations of the Indian National Congress. Many words are not neces- 
sary to convince the House, firstly because, so far as the volunteers were 
concerned, they went to jail without defending themselves; and, second- 
ly because the Congress volunteer organisation was, at the iime, and even, 
now, is a peaceful organisation. It was certainly not the intention of the ' 
legislature which passed the Criminal Law Amendment Act that it should 
be applied to organisations of the character that the National Cj^Agreu 
w'as organising a't the time. Would any one believe that Mr. Dit who 
was at the head of the volunteer organisation at that time and was sen- 
tenced to 6 months’ imprisonment was at the head of a violent organisa- 
tion. But the Government did' not hesitate to prosecute hfm, nor did 
the Judge hesitate to convict him of an offence which now all know to 
be absolutely false. The signatures that were said to be the signaturss 
of Mr. Das were not his signatures, as was stated«after the case was over. 
That is the sort of evidence on which these men were put into priseii^ 
under the Criminal Law Amendment Act. ^ 

So far as clause (c) is concerned, anybody who made sp^hes during ^ 
th4 non-co-operation movement was prosecuted under section 108 of ^he 
Primiiml Procedure Code for deliyering leditlotti epeeal^ i^&d if he 
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refuged U> give security, he was sentenced to imprisonment, BCt|netimes 
for 6 Httmths, or for one year, or even for pne year and six months. 

• Clause (d) de^s with those pei^sons whir ^re concerned' in tha non- 
cooperation movement. There were very few cases of pctual sedition. 
My resolution recommends tha|; these persons be released, and it is not 
necessary for me to say anything further about the resolution. 

Mr. NI8ITH OHANDRA SEN: 1 move that this Council recommends 
to the Government that all persons who were convicted of political offences 
in Bengal prior to the proclamation of an Amnesty by His Majesty the 
King Emperor in December, 1919, and ar^ still undergoing sentences of 
imprisonment he released. 

As this Council has already heard from my friend, Mr. Sen Gupta, 
there are only a very limited number of men who are under restraint. 
They were convicted before 1919. On the 23rd December, 1919, when the 
Reforms era dawned, with a view that all trace of bitterness should be 
wipeS out, His Majesty issued a proclamation, and I will place a few 
lines from that proclamation before you. This is what His Majesty 
said : ~ 

It is my earnest desire at this time so far as possible any trace of bitterne.ss 
between my people nnd those who are responsible for my Government should he 
obliterated. Xet those who in this eagerness for political progress have broken 
the law in the past, respect it in future. Let it become possible for those who are 
charged with the maintenance of peaceful and orderly Government to forget 
extravagances they have had to curb. A new era is opening. Let it begin with 
a common determination nnnmg mv people nnd my officers to work together for 
n common purpose. I therefore direct my Viceroy to exercise in my name and 
on my behalf my Boyal clemency to political offenders in the fullest measure 
which in his judgment is compatible with public safety. I desire him to extend 
it on this condition to persons who for offences against the State or under any 
special or emergency legislation are suffering from imprisonment or restrictions 

upon their liberty. 

< 

It was the desire of His Gracious Majesty and it was his direction to 
^ the Government of India that so far as is compatible with public safety ” 
*^11 men serving terms of imprisonment should be released in order to efface 
all trace of bitterness. As a matter of fact, most of the people who were 
then undergoing sentences of imprisonment have been released from time 
to time. There now remains a small batch of 18 men who are still under 
restraint. Two of them are now in the Lunatic Asylum at Berhampur. 
So far as they are concerned, we can easily imagine that they can not, 
even if they want to make any mischief. So there is absolutely no reason 
why they ^^^uld not he sent to their homes in order that they may be 
looked aftaipv their relatives. It was His Majesty's desire that all trace 
of bitteffh^iMhould be^obliterated : it was his command to the Viceroy 
that, so faliu ** is compatible with public safety," persons then under 
reittaint siiii^4d be released and no one can say that the release of these 
two persoilf^ho are in the Imnatic Asylum is incompatible with the 
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safety fif the realm. I cannot understand why these persons are being 
detained still. I think that the Hon’ble Member in charge sheuld at 
once jreleas^lhem, because those are the directions His Gracious 
Majesty. * ' 

So far as the others are concerned, most of them, as we havt just 
heard from Mr. Sen Gupta, have served out a greater portion of their 
terms of imprisonment — some three-fourths, some more and some less. It 
. was not His Majesty s desire that these persons should be restrained if it 
was compatible with public safety. Tlie experiment had been tried by 
releasing a large number of such men and they did not, after their 
release, shake the foundations of the empire. Then, what reason is there 
now for detaining these few people? Some of these men who were not 
released in pursuance of this direction have since come out. Some of 
them were my clients and they came to see me after their release. 1 
asked them why they were detained after His Majesty’s proclamation and 
I was told that the Government did not find a suflScient change of heart 
in them. — The test of change of heart was this': they were if 

they would undertake to cease all political activities. They were willing 
to do so. They were further asked if they were willing to wori;^ against 
the non-co-operation movement — as this movement had then been inaugu- 
rated. These people refused to stultify themselves and we can well 
imagine their willingness to cease all political activities, but to be em- 
ployed fer such a purpose as to defeat the non-co-operation movement 
would be to demean themselves and naturally they refused. That can- 
not certainly be a sufficient ground for detaining them. All that His 
Majesty’s direction implied was that the safety of the realm should Iw 
safeguarded. If they did give an undertaking that they would cease 
all political activities, all that was necessary had been obtained. Whaf 
is the reason then for detaining them any longer? There was no direc- 
tion to the Government of India that these men when released were to 
be employed in a particular way, i.e., they should be employed for*th^ 
purpose of defeating a movement which was disagreeable to the bureau- 
cracy : why then detain them ? Apart from that, these people have since 
then served another spell of 5 years. I ask, therefore, what is the good 
of keeping these people in jail any longer? They are broken down in 
health and have lost all prospect in life. It will indeed be a great con# 
solation if they are sent back to the bosom of their family. 

I hope this House will accept this resolution and recommend to 
the Government the release of all these men who are still in custody. 


BiriNi BEJOY KRISHNA BOSE: I move that this Council recom- 
mends to the Government that all political prisonen^ in 

Bengal before the Royal Amnesty of Becembw, 1910, forthwith 
released. ‘ 

The resolution is almost similar to the one which has jt|i|4ieen meiSd 
by my friend, Mr. Sen. I would not therefore tire you/ipatience by 



;pi POLITICAL PRISONERS* RELEASE. [fep Ia5. 

U\ - , . ■ ; '' 

ixiflicti^ a lengthy speech to commend this resolution to your acdiptance. 

We have read in Edmund Burke’s works ; “ The sovereign I'jeMedy tor 
|»uhlic distempers is conoiliation and not 'coercion, for thoti^« c^c^ion 
may succeed fdl^time, it always leaves room for coercion agltJh^4/*TJ^t 
iovei^ign'^remedy was found by no less a person than His Gracious Majeilty 
the Sing JEmperor, who, on the occasion of inaugurating the Reforms in 
1919j used the words which have now been read over to you by my friend, 
Mr. Sen. In fconsequence |of rihat proclamation, a large number of 
prisoners were set at liberty. The figures which have been given to you 
by Mr. Sen Gupta shows that there are still some — not a very large num- 
ber — who are still rotting in jail. The, question is asked as to why these 
people are not set at liberty. This is a question for the bureaucracy. In 
demanding their release, I will not myself use any expressions which may 
offend the official nerves or be treated as a sin against the accepted canons 
of fair criticism. I will content myself by quoting from a speech of one 
who is now a part of the Government, enjoying their confidence and whom 
offil!i%lt delight to honour. In April 1920, from the Presidential Chair at 
the Midnapore Session of the Bengal Provincial Conference, my friend, 
the Hon’ble Maulvi Fazl-ul Haq said : — 

These gracious words of our Sovereign must appeal to all hearts and we, the 
people, bow in loyal obedience to His Majesty’s desire and command. But what 
about those vested with almost limitless power, many of whom have more than 
once used this power and authority in a manner unworthy not only of the great 
British race but of all Instincts of humanity and civilisation? Are they in a 
poaition to catch the real spirit of the Iloyal message of hope, mercy and recon- 
ciliation and curb in future their sudden impulses of the arbitrary exercise of 
. irresponsible power? Are they prepared to give up their supercilious ‘jontempt 
for the educated classes and seek their co-operation, not in a spirit which animate-i 
pinchbeck intptfialists but with a genuine desire to carry out the wishes of our 
Boreraign tor the good of the people? The Royal will has been expressed in 
no uncertain terms and leaves no room for keeping back the boon of Royal mercy 
gnd clemency even from those who may have been led by the enthusiasm of the 
moment te aTlow their seal for the good of the country to overstep the bounds 
of constitutional agitation. But here, as in previous instances, the agency to 
mtecuie the royal will has necessarily been left to a hardened bureaucracy, whose 
I nerves have been shaken by an immoderate consumption of the overtaxed salt 
? Indin and who always formed an impervious non-conducting medium between 
the good intentions of our Sovereign and the unfortunate people of India. We 
jfil know how some of these bureaucrats have sought to explain away oven the 
Queen’s Proclamation and wo need not wonder that they have been able to muti- 
]»t« phrases in order to stultify the wishes of the King Emperor regarding the 
' releaie of political offenders. 

% 

Tbe quotation is long ; but as the author of the speech is now a mem- 
ber of the Government, he will not, I hope, turn himself into a " hardened 
biireaiucrai ** and make a multilation of phrases ” to stultify the wishes of 
t)ie King Emperor.” I trust that his angle of vision will not change for 
l^ell refflember that in 1918, speaking from the platform of the Special 
Bombay Session of the Congress, he said that with an Englishman the 
angle of vision is either the obtuse or tbe acute angle but never the right 
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is a of oor Minister and I hope, Sir, now thiktlin is a 
iii»mbej:<rf the Government, he and his Indian colleagues will keep tfieir 
Btiftpfi%tf^6olleagues straight. at right angles so far as this question at any 
rateris ceiaemed. 

,te-v iff ^ 

^ Advice gratis has been showered on us recently to drop these resolu- 
tions and the Government is asked to be steady and not to wqyer. tn a 
word the police must be kept armed with arbitrary powers. If good 
Government comes out of it, let the Government officials pay heed to 
that : but there will be no peace, no contentment so long as the wound is 
allowed to remain and fester. I cannot do better than again quote Mr. 
Haq, the new Minister for Eduoation. 

This is what he said — 

But whether these charges are well founded or not, it is time that these 
unfortunate youths should now be released and the fullest effect given to the 
Royal Proclamation about mercy and clemency. We hop*5 His Excellency will 
rise to the height of the occasion and finally close a chapter of repression in 
spite of the oounseli of those whose craven fears have always sought to flisoover 
sedition and disloyalty in every thought, word or deed of the people of this 
country. The release of the remaining detenus is certainly a itne qua tu>n for 
the establishment of a calm atmosphere for the future good government of this 
country. 

For the future good name of the Government, Sir, we demand the 
release of the political prisoners and we call upon the authorities to close 
“ a chapter of repression and to create “ a calm atmosphere. ’ And in 
• doing so, I am in good company, not of Swarajists and Nationalists hut in 
the company of no less a^person than one of His Majesty'# Ministers in 
Bengal. . , 

Dr., PIIAMATHANATH BANERJEAfl move that this Qpiyi- 
cil recommends to the Government that all persons who were convicted of 
political offences in Bengal prior to the let of January, 1923, and who are 
at present undergoing sentences of imprisonment, be releasedi 

The tifne has come when a settlement of the political problems > 
India must be arrived at by mutual agreement between the Government 
and the people ; and if is because I believe that the adoption of the coui^e 
which I stlggest will help to create ^an atmosphere favourable for tuch a 
settlement that I move this resolution. 

p 

tHAH 8YED EMdAOUL HAQ moved that this Council recom- 
mends to the Government that those political prisoners in Bengal who 
havd not been convicted of violence or of destruction of property or incite- 
nseai thereto or of offences against the State accompanied by violence^to .. 
pertoasi^or those convicted under the Criminal Law Amendment Act on 
wadm we Penal Code for political offences, be released immediately. 
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He addressed the Council in Bengali. A translation of his ^peech^is 
as follows: — # 

The question of the release of political prisoners is a questiool of^grave 
moment at the. present critical juncture of Ooveiiiment. While the 
Government persistently want to adopt a policy of repression, the ;^eoide 
want a policy of conciliation. It all depends upon the sweet will of the 
Government to release or incarcerate these political prisoners. But we 
deem it our duty to shout hoarse over this momentous matter, to implore 
the Government, and if the Government do not consider it prudent to 
set them at liberty, we have nothing to dc but to bear the burden with 
fortitude and calmness, 

I think it will not be out of place if I reiterate the old arguments 
which I advanced in the past. Originally the Government were looked 
upon as the ma-hap of the people, and what is their position nowP They 
have lost the confidence of the people, and the air of the Goverument is 
surcharged with the elements of mistrust and suspicion. The origin of 
the non-co-operator’s and the revolutionary organisation in this province 
is due,^and solely due, to the want of trust of the people in the Govern- 
ment. Sir, I confess I loathe the very idea of incarcerating these men, 
the flowers of society, for holding political opinions only. I can guaran- 
tee that there would be no recrudescence of anarchism if the Government 
would only yield to the wishes of the people by liberating these political 
prisoners. Bemember what the Lord Jesus said at the time of His 
Crucifixion : “ Father, forgive them for they know not what they do " — 
these were His words. I appeal to you. Sir, in the name of the Great Lord 
J^sus, in the name of humanity, in the name of the British Government, 
that you should display magnanimity by rescuing these political offen- 
ders, and might I add in this connection that if you want to build the 
Empire on a stable foundation, adopt the policy of conciliation and aban- 
don the policy qf repression. For history abundantly teaches that the 
pl^liey of conciliation has helped, and the policy of repression, has retard- 
ed the growth of an Empire. 

BtbU 8URENDRA NATH RAY: What I am going to say is not any- 
thing new but well known to the old members of this Council as well as 
to Sir Hugh Stephenson. Probably you all remember that in September 
laa^ there was a resolution similar to these before the House for the release 
of the political prisoners who were confined in the Alipore Central Jail. 
^ i personally spoke to Sir Hugh Stephenson about them. They sent in a re- 
pres^ation to Government that they might be released and they further 
said that they would not take any part in any political activities in the 
country. They also said, if I remember aright, that if they were ffmnd 
guilty of aqy offence, Government might ag^in incarcerate them^. . J^%ad 
^ a talk with the Superintendent of the Jail about these prisoners and the 
^perintep^dent spoke in very high terms of their conduct, these prison- 
>r8, I may tell you, are treated very well and they have not4he least 
grievance against Goverqment ; the only want to be released |rom prison 
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w^d set#t liberty. I do not know what has been the fate of the reprewnta- 
" tion they sent to Sir Hugh Stephenson. But I have reason to believe that 
he set at liberty a very large numbed of prisoner when he was in charge 
of the Political (Internment) Department : and while the.se prisoners, 
whose number is only about 16, are willing to give a guarantee to Govern- 
ment that if they are found guilty of any political activities, they may 
again be sent back to jail, I do not see any reason why Government should 
not extend their clemency to them. 

Mauivi MD. NURUL HUQ CHAUDHURY* In supporting the reso- 
lution of Mr. Sen Gupta I have to say that the gentlemen — I call them 
gentlemen because those who were convicted under the Criminal Law 
Amendment Act went to jail fdV patriotic purposes and from the highest 
of motives — they thought that by going to jail they would be able to 
free their country from the white and brown bureaucrats — 

Mr. PRESIDENT: Y ou must withdraw that expression. It is very 
improper. 

Mauivi MD. NURUL HUQ CHAUDHURY: I withdraw.^ These 
people were awarded punishment, the maximum punishment allowed by 
the law and that on the most flimsy grounds. I know of certain associa- 
tions whose purposes were non-violent but Government declared them to 
be illegal associations; I also know of certain persons against whom there 
was no proof at all, but did not defend themselves and were sent to jail. 

If we pass this resolution, we are told by the Maharaja that more repres- 
sive measures would be taken by Government 

* The Hon’ble the MAHARAJADHIRAJA BAHADUR of 
BURDWAN: By way of personal explanation I may say that I said 
nothing of the kind; I said it may be necessary to take more repressive 
measures. 

Meulwi MD. NURUL HUQ CHAUDHURY. If fkirth^r repreasive 

measures be necessary, if that be the view of the senior Member of the 
Government, I take it that this is the view of the Government itself. 
Many of us, even the leader of my party, Mr. C. K. Das, in refusing to 
accept the Ministry wrote to His Excellency the Governor that if there 
be a change of heart in the Government he would be able to accept oflice 
and would try to help the Government ^ 

Mr. PRESIDENT: I do not know whether Mr. Das said that or noi;*'" 
I see Mr. Das shaking his head. 

Miulvi Md. NURUL HUQ CHAUDHURYs I find, in any case, no 
change of heart on the part of the Government, and it is incumbent upon 
us %^pass these resolutions and see that Government might apply more 
replre$Hve measures upon the unfortunate people of Bengal. 

[At this stage the Council adjourned for 15 minutes.] ' 

AfteY^the adjournment. 
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Tilt H0ll«li Sir HUGH STEPHlNfl^: These resolationitHBk |i^r 
the release of political prisoners or p^|:s«ns Convicted of political offences. 
On previous occasions we have debited similar resolutions-^tid I may 
remind the Council that on the last two occasions the Council refused 
to adopt these resolutions — and the difficulty has been often pointed out 
of defining what we mean by a political prisoner or a political offence. 
I will not labour the point on this occasion because I have no wish to 
rely in my case upon dialectics, and I will endeavour to include in my 
reply the case of all those whom I conceive to be in the minds of the 
movers of the resolutions. I think it will help us if we can keep away 
from catchwords and get down to facts. Resolutions 6 — 9 give not a 
definition but a classification of political prisoners. Resolutions 12, 13 
and 16 limit the numbers by the date of conviction. Resolution 17 
limits the numbers by excluding those convicted of violence or incite- 
ment thereto, while resolution 11 is the widest of them all and attempts 
neither classification nor definition nor limitation. I would like to show 
to the Council what each of these resolutions means in actual practice 
and what would be the result if each of them were .accepted. I omit all 
reference to detenus under Regulation III whose cases have already been 
dealt with. Let us take resolution 17. The terms of that resolution in 
my opinion would preclude the release of any single prisoner but there 
is a possibility that a more leniently minded Judge might include two 
within the terms of that resolution, because there are two men who have 
been convicted for seditious writings and the judgment has not defi- 
nitely found that they incited to violence. Therefore, Shah Sahib’s 
eloquence is devoted to the case of possibly two men. 

Turning now to resolutions 6 — ^9, clause (a) covers 13 persons who are 
in jails in Bengal who may be described as the old revolutionary convicts. 
As has been pointed out by the mover, there are, I think^ two such cases 
in Madras jails; of these I have not got the particulars at my fingers’ end, 
but I think there are two — (A voice : “ Three ”) — that is the reason that 
my figure does not tally with the mover’s. 

As regards the two convicts in the Berhampore Asylum, to the best of 
ray recollection one of these was convicted in Bihar and Orissa, I have 
been approached on several occasions with regard to him, and I have 
always replied that we have not got the power to do anything and have 
referred the matter to the Bihar and Orissa Government. 

With regard to the other one, I have not got the facts here, and my 
recollection is hasy, but 1 can assure the Council that we have no wish, 
whatever to keep an insane man in jail. . The one in the Berhampore 
Asylum has passed out of the keeping of the JaU Department; he launder 
the Mediofd Department, and as a criminal lunatic he would come up 
under the ordinary rules under which a criminal lunatic comes up either 
for release or for t^ing allowed to go to his home. If the Medical Depart- 
ment and the Jail Department recommend that his is a,prp|>er case for 
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lai^ase^and il kis relatives lov^repared to look after kim properly, I 
personally kave no wisk to ke^J^ipr tmder detention. 

€omingf*io clause (6), tkat covers ko one, for tkere is not a single person 
in jail at ^e present moment who kas been convicted under tke Criminal 
Law Aniwdment Act. 

Clause (c) covers 6 persons convicted of seditious writings or seditious 
speaking since tke middle of 1922, and it also includes 3 persons who are 
still in jail^for failure to give securitj^ under section 108. With regard to 
these 3 persons, they can obtain their liberty to-morrow by giving security 
for good behaviour, and if the intention of the movers of these 
resolutions is to obtain the release of these men, I would suggest that they 
should stand security for them. 

Turning to resolutions 12 and 13, they refer to the 13 old revolutionary 
convicts I have already mentioned, and to nobody else. Resolution No. C 
would cover the 13 old revolutionaries plus 3 persons convicted for sedi-^ 
tious speeches or writings. One of these persons could obtain release at 
once if the mover will stand security for his good behaviour. 

Resolution No. 11 is the widest of all and includes all these persons 
plus 9 others bound down to keep the peace, and one man convicted of 
mischief by fire. Therefore the Council will see that if we get away fif^m 
the tyranny of words and get down to facts, what we are really discussing 
is a very limited number of individual cases, and I should like to recite 
these cases. 

In the first place, we have 13 or 15 or 16 persons, if we include those 
in Madras, convicted of offences under the ordinary law of the land. Of 

• these 5 were convicted of dacoity with murder, 2 of preparation to 
commit dacoity, 1 of murder, 2 of attempted murder and 1 of culpable 
homicide and the others - of waging war and of possession*®# armn 
and bombs. Then we have 6 persons convicted of seditious speaking or 
writing, of w*hom 4 most certainly incited to violence. Lastly, we have 
1 person convicted of mischief by fire, which probably means burning of, 
foreign cloth. In addition to 3 persons who declined to give security for 
good behaviour under section 108, there are some 9 persons who were 
ordered to enter into a bond to keep the peace under section 107. These , 
last 2 classes I do not propose to discuss. As I have said persons who are 
detained in jail solely because they have not furnished securify for good 
behaviour or for keeping the peace can obtain their '^^lease at once if 
members of the Council who desire their release would stand security for 
them. 

* Ab regards this small number of men, 20 or 22 in all, what are the 
possible grounds for release? Take the old revolutionary convicts first. 
These are men convicted for actions which are stigmatised as crimes in 
tke whole civilised world. They have been sentenced to terms of imprison- 
ment which are provided for in the ordinary law of the land as suitable 
puniaiu^t for these crimes. On what ground can tke executive Govern* 
mentbe^ a4ed4o interfere the alienees of a ^dicial eouri in their 
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cases P If it is urged that their motive should he considered, 1 would re^y 
that while a sentencing tiourt may take theVotives into consideration in 
awarding the sentences, it is a dangerous procedure for the Executive 
Government, after sentences have been given, to revise the work of the 
judicial courts solely on the ground of motive. I would suggest that 
there would be another side of the question^ and that we might claim the 
right to enhance the sentences as well as to reduce. Further, what is the 
motive that we are asked to take into consideration P The motive is the 
furtherance of a revolutionary conspiracy to upset by violent means the 
existing Government, and I put it to the House that no Government can 
take that as an extenuating circumstance. I deny entirely that offences 
against the State are more venial than offences against private individuals. 
If the argument is that the^ have undergone sufficient punishment, I ask 
the movers why they have restricted their resolutions to political offen- 
ders^ ^Surely, what is sauce for the goose is sauce for the gander, and if 
the resolutions are based on this argument, then surely all dacoits and 
murderers are entitled to have their sentences revised or be released. If 
it is urged that their crime was the outcome of circumstances which have 
passed away, and that therefore they would have no incentive for the 
future to commit such crimes, I would reply firstly that we cannot avoid 
the consequences of the past. The murderer cannot restore the victim to' 
Mfe, and the sanctity of human life demands that there shall be a deterrent 
punishment against the taking of it, and secondly that though circum- 
stances have changed no one can say, least of all at the present time, that 
they will not recur, and no one can read the secret thoughts or the future 
development of another, so as to guarantee his course of action in the . 
future, 
y*‘ 

Turning to the next group, those convicted of seditious speeches and 
writings, there is only one justification that can possibly be put forward 
for the release of this class, namely either that their action has ceased to 
be an offence, or that there is no possibility of anybody committing the 
offence in the future. As regards individuals we have gone to the limit 
of forbearance. We have often withdrawn prosecutions already started 
when the accused had expressed regret and promised to be more careful 
in the future, but Government could only agree to an amnesty for these 
men if Governma^^ad no intention of prosecuting for sedition in future. 
It is meaningless u) release persons convicted of sedition to-day if we 
know we njay have to pj-osecute others to-morrow. We have always been 
willing to listen to promise of amendment in this class of cases, but 
Government ctfanoi accept the proposal for a general amnesty ubicb 
Would imply that Govejenment no longer consider seditious writings and 
seditious sp^hes and incitement to violence to be a danger to Ibe com- 
munity. 

The remaining cnse«"prdbably arose out o£ picketing and arc 

any ciroumstanoea that de|erve consid^t^y^ Govarnjnaat ai^^iuwaya 
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p^epar^, as in the case of any other convict, to take them into considera- 
tion, but Government are ndC prepared immediately to release this man 
merely on the ground that the person whose property had been injured 
differed from him in political opinion. If, therefore, we get away from 
the high-sounding phrases “ political prisoner ” or “ pofitical offences ” 
ajfd consider the facts of each case, I think the House will agree that there 
are no reasons for interfering with the sentences of the ordinary criminal 
courts in any of these cases. 

I would therefore ask the House to reject all these resolutions. 

MTb M, SEN GUPTA S I submit the Hon’ble Memliii' in charge 
has not been able to satisfy the supporters of this resolution by his reply 
that the resolution is not needed and should not be accepted. So far 
as the prisoners who were not released under the Royal Amnesty are 
concerned, the Hon’ble Member takes up a position which practically 
nullifies the wishes of His Majesty the King Emperor. He forgets that, 
these prisoners ought to have been released in 1919, and he makes a 
confusion when he asserts that there should not be a difference between 
ordinary criminals who commit murders and dacoities and those who 
commit the same offences with a political motive. The reasons are obvi- 
ous and they were certainly obvious to His Majesty the King Emperor 
when he limited his Royal Amnesty only to those murderers and othey 
offenders who committed the crimes witlw a political motive. Therefore,* 
the question is not whether these persons committed violence, the ques- 
tion is — and the question before His Majesty the King Emperor in 1919 
^ was — whether persons who committed crimes of violence with a political 
motive should or should not be released. The motive which actuated 
His Majesty the King Emperor in granting amnesty to these/persons 
was this — that he wanted to create confiden(u^ in the people of India 
that he meant, as advised by his Ministers in England, to inaugurate a 
system of Government in this country which w’ould meet the wishes of 
the people. Therefore, there is no justification for the Hon’ble Member 
to say that there should be no differentiation betw^een the tw'o classes of 
criminals. 

With regard to the others the issue is a very simple one. These 
persons were convicted and bound down at a time when the non-co-opera- 
tipn movement was at its height. At that time nomg(^J^, these people put 
forward ary defence and, as I said before, particularly in the case of 
Mr. Das, the evidence on which he was convicted was absolutely false. 
Mr. Das did not defend him.self, but he issued a statement that the 
evidence i>roduced against him was false and the figi^ture produced 
was not bis signature. 

Thi Hotilile Sir HUGH STEPHENSONS May I rise to a point of 
order. The case of Mr. Das is not under conaid^ration. 

Mr.fkEIIDEST: It Oie Mae of Hr. Dm under oongiderationP 
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Mf« 4« Mi iiN GUPTA: No, Mr. Das* case was under tke Criminal 
Law Amendment Act — ^the same Act under #!iich some of these persons 
were dealt with. « 

Mfi PRESIDENT: But Mr. Das is not now undergoing imprison* 
ment. 

Mr. J. M, SEN GUPTA: All persons who were prosecuted during 
the non-co-operation movement did not defend themselves. Their cases 
were practically dealt with ea parte. Whether it is their fault or not, 
it does not matter. The question now is whether as a matter of fact if 
they had defended themselves, if they had cross-examined the witnesses 
they could show that the evidence given was false. I was showing that 
at least in one case, that of a great man like Mr. Das 

Mr. EDWARD VILLIER8: I think the Hon’ble Sir Hugh 
Stephenson has already told us that there are no prisoners at present in 
prison under the Criminal Law Amendment Act. Therefore, why is 
this harangue being inflicted on usP 

Mr. PRESIDENT: There is no person under confinement so far as 
clause (h) of your resolution is concerned, and so your speech with regard 
to that is out of order. 

Mr. d, M. SEN GUPTA: The persons contemplated in clause (c) 
who were bound down were all non-co-operating prisoners. 

Mr. PRESIDENT: That may be true, but that does not make your 
remarks in regard to clause (h) in order, as there are no persons convicted 
under the Criminal Law Amendment Act in prison at the present 
moment. 

Mr. «l. M. SEN GUPTA: The prisoners under clause (6) and clause 
(c) were tried at the same time, they were all prisoners put up at the 
time of the non-co-operation movement; they were all working for tho 
same end under the Indian National Congress. These people were brought 
up in batches in different places, some under the Criminal Law Amend- 
ment Act, some under the ordinary sections of the Indian Penal Code, and 
in all these cases, whether under section 108 of the Criminal Procedure 
Code, or under the Indian Penal Code, or under the Criminal La^ 
Amendment Act, these persons did not defend themselves. Therefoi:e, 
as I have already said, as in these cases there was no defence and in 
some eases there was false evidence, I submit that the resolution should 
be accepted. 

Tht Hofl’bit ilr HUGH STEPHENSON: I wish to say one word 
regarding 4he reply of Mr. Sen Gupta. I am afraid I did not realise 
altogether that the basis on which this resolution was placed before the 
House was tliat injustice had been done to these people four years ago. 

I take it from Mr. Sen Gupta that this is the basiQ of the do^puud for 

th^ rtlew of thwo 13 oW mohtiohsrioa. 
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ii« 8|EN CUPTAs fdid not say that. I confinad my remarks 
to clauses (6) and (c). So fft* as (a) is concerned, they should Iw released 
because the Royal Amnesty was meant for them. 

TIM Hon’bjo Sir HUGH STEPHENSON: Mr. Sen Gupta bases his 

case for the release of these prisoners on the fact that they ought to have 
been released in 1919 according to him, and that this is the sole basis of 
his demand. Well, Sir, the King’s Proclamation in 1919 was drawn 
up after very considerable correspondence with the authorities in this 
country ; and it was definitely adopted with the intention that the autho- 
rities in this country should have the responsibility of deciding the 
cases to which the amnesty applied. It is not the case that the King 
Emperor granted the amnesty and the local oflBcers did not allow the 
prisoners to be released. The amnesty was conditional and the responsi- 
bility for sifting the cases remained with the Government of India. The 
Cases of these men were considered and they were definitely ruled out.. 
Therefore, so far as this argument is based on the Royal Proclamation 
or the Royal Amnesty of 1919, I hold that it falls to the ground. 

Then, Sir, the amnesty of 1919 does not app^ to clause (c). The 
ground on which I understand the release of persons contemplated in 
clause (c) is demanded is that some of them did not defend themselves. 
Well, Sir, it may be a ground for asking Government to review the cases 
of individuals — Government has never been backward in reviewing the 
cases of individuals — but I maintain, Sir, it is not a ground for asking 
for amnesty for a class. Out of the nine persons referred to, the earliest 
conviction was in December, 1922, which, I think, if my memory is right, 
Vas after the height of the non-co-operation movement. The bulk of the 
convictions were in 1923 and these convictions were partly for seditious 
writings. Whether the persons defended themselves or not,*I think 
there can be no doubt that the court can come to a conclusion as to 
seditious writings. The person concerned might have some meaning of 
his own, but the court came to the conclusion that the writing will be 
interpreted as seditious by the ordinary man. The same thing is with 
seditious speeches. In all these cases the court had the reports of the 
speeches, and it was for the court to judge whether they were seditious 
or not. In some instances the accused fought the cases to the end. 
Therefore, I maintain that Mr. Sen Gupta has given us no reason at all 
for granting amnesty in the case of persons referred to in clause (c) of 
his resolution. 

The motion of Mr. J. M. Sen Gupta was then put and a division 
taken with the following result: — 


AImummI, Maulvl Atlmudtfln. 
aihm#, Mamvi lua ueein. 
AipMi, Maolvi TayaiMitfAlfi* 
A»ni, npiofl lamwer. 

Nr* ¥ WaWifelh 


AYES. 

All, Mavlvf Syte fulUUi. 

All, Mr. Altai. 

BaOu Wiw u i eiiAfiira* 
BADtrlMi, or. EramatluMiirtlL 
iillfriM, iam fatya IMerfi 
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Mttni, Bcbn SalytMnu diantfra/ 

Mu TarakiMOi. ^ 

Nasktr, eftlNt Him ChsiMr& 


■AMrlM, Mr. AaWny C tnwir. 
■anna, Kai iaMb raaaliaiian. 


•atu, ■atoll latlnira Natli. 
iatu, ■atoll tarat Chantora. 

■tM, MBtoa totjay Krltlma. 

■uXf Maulvl Katfar. 

Oliaiiravartti Mr. ■yamMa. 
ChatoravartI, toatou iatintora Chanara. 
Olialiravarty, Mabii tiiaaraaa. 
Oliattarjaa, toabu Umaati Ohamlra. 
OliaiNiburl, fVal Harandranath. 
Oliatidhiiry, Maulvl Md. Nund Had. 
CtoaiMHiury, Maulvl iyad Abdiir Mato. 
Otoawdhuryi Maulvl Faxial Karim. 
Ohundcr, Mr. Nirmal Chandra. 

Oati Mibu Malilnl Matoan. 

■aa, Mr. 0. if. 

oraa Gupta, Or. 4 . M. 

nay, toabu toarada fraaad. 

Oafur, Maulvl Abdul. 

Ganguly, Oabu Khagandra Hath. 

Haq, thah gyrd Emdadul. 

Hacfua, Maulvl toayadai. 

Hud, Maulvl Mahbubul. 
daardar, Maulvl Aftato Hataaln. 
Khan, Maulvl Abdur Rathid. 

Khan, Maulvl Amanat. ^ 

Khan, Maulvl Mahi Uddin.* 

Lai Mahammad, HaJI. 

Mahammad, Maulvl Matar. 

Malty, toabu Mahandra Math. 

Mailh, Mr. iyad M. 


Maxhnuddln, Khaja. 

Maagi, toabu Manmahan. 

Quadar, Maulvl AtoduL 
Mahnian, Mr. A. F. 

Rtolkat, Mr. Fraaaima Dab. 

Ray, toabu Abanith Chandra. 

Ray, toabu Magandra Marayan. 

Ray, toabu turandra Nath. 

Ray, Or. Kumud gankar. 

Ray, Kumar ghlb thakharaiwar. 

Ray, toabu Anilbaran. 

Ray, toabu Manmatha Nath. 

Ray, Or. toldhan Chandra. 

Ray, Mr. O. N. 

Ray, Mr. KIran gankar. 

Ray, Mr. iatoowrlpatl. 

Roy Chaudhurl, Ral toahadur iatyandra 
Nath. 

garkar, toabu Hamanta Kumar, 
garkar, toabu Nallnlranjan. 
garkar, Maulvl AHah toakah. 
gaamal, Mr. tolrandra Nath, 
gan, Mr. NItIth Chandra 
ian Gupta, Mr. 4 . M. 
guhrawardy, Or. A. 
guhrawardy, Mr. Hutayn ghahaad. 
Tarafdar. Maulvl RaJb Uddin. 

Yatin, Maulvl Muhammad. 


NOES. 


toanarjaa, Ral toahadur Abtnaah Chandra, 
toartan, Mr. H. 

■all, Mr. 4 . W. A. 

Caray, gtr Wlllaughby. 

Chaudhurl, Nawab galyld Nawab All, 

Khan toahadur. 

•halnuddln, Khan toahadur Maulvl Md. 
Cahan, Mr. O. 4 . 

Caapar, Mr. Chariot G. 

Cattia, Mr. J. 

Crawford, Mr. T. C. 

Oat, toabu Charu Chandra. 

Daara, Majar-Oanaral to. H. 

Day, Mr. 0. G. 

Donald, tha Han'bla Mr. J. 

Oanevan, Mr. 4 . T. 

Data, Rai toahadur Fyarl Lai. 

Ounn, Dr. T. 0 D 
Dutt, Mr. 0. to. 

Emaraan, Mr. T. 

Farraatar, Mr. 4 , Campball. 

Ohuznavl, tha Han’bla Had|l Mr. A. K. Abu 
Aliniad Khan. 


Godfray, gir Qaarga. 

Cacnka, toabu toadridaa. 

Gupta, Mr. N. to. 

Haq, tha Hon'bla Maulvl A. K. FaxMJl. 
Huntingford, Mr. C. T. 

Khan, toabu Dabandra Lai. 

Laaa, Mr. 0. H. 

Maharajadhlraja toahadur af Burdwan, 
tha Han’bla tha. 

Marr, Mr. A. 

MoAlpin, Mr. M. C. 

Mabarly, Mr. A. N. 

Morana, Dr. H. W. to. 

Fhillp, Mr. 4 . Y 
Rahim, tha Hon’bla ilr Abd-ur>. 
gtaphanaan, tha Han'bla gIr Hugh, 
gtuart-wmiama, Mr. i. C. 
iwan, Mr. d. A. L. 

Travart, Mr. W. L. 

VlUlara, Mr. Edward. 

Wllaan, Mr. R. to. 


The Ayes bein^ 72 and the Noes 41, the motion was carried. 


Btobu BCilOY KRISHNA BOSE* I move that this Council recom- 
mends to the Government to request the Government of India for the 
immediatelrepeal or withdrawal in rejrard to Bengul of the following 
laws : — 

( 1 ) The Prevention of Seditious Meetings Act, 1911 (X 1911); 

( 2 ) The Indian Criminal Law Amendment Act, 1906 (XlV^f 1908); 



POLITICAL PMSONEES’ RELIASI^ 13A 

(J) SeotioaB 16 And 15A and other sections so far as they relate to 
^ sections 16 and 16A of the Police Act, 1861 (V of 1861); 
and* 

(S) Bengal Begulation III of 1818. 

Much has been said these two days here about Regulation III of 1818, 

1 will notj therefore, say much about it. It is a pity that in modern 
times recourse is had to an old and archaic law, Regulation III of 1818, 
to hurry into jail numbers of young men without trial for “reasons 
of State ** and ** against whom there may not be sufficient grounds to insti- 
tute judicial proceedings or when such proceedings may not be adapteii 
to the nature of the case or may for other reasons be inadvisable or impro- 
per,” as the preamble states. Even a sober-minded citisen, not on agita- 
tor or a politician, like Dr. Rabindra Nath Tagore, deliberately stated 
that the public “ are justified in thinking that a large number of them 
are innocent.” He further stated — 

I am convinced some of the noblest of our men have fallen victima 

to the Regulation only because they mode themselves too conspicuous hy their 
self-imposed mission of beneficence so ns to offer easy targets to those bouibs 
of punishment that cannot have the discrimination to choose only the criminal 
•paring the innocent. I am utterly unable to believe that truth has been leanlu'fl 
oftener than error where evidence has not been judiciously sifted and in meum- 
stances where underhand means of extracting so-called confessions cannot be 
guarded against. 

It is said, Sir, that we are living under a responsible Government. 
The sine qva non of such a Government is that the executive must be 
•brought under the purview of the ordinary laws of the land. Are the 
ordinary laws of the land insufficient to bring about the conviction of 
the guilty? Lord Carmichael said in this Council on the 4th July, 
1916— 

We may of course have made mistakes in some cases but we have interfered 
with the liberty of no one against whom we did not feel that there is evidence, 
though we admit it is not evidence which ought to lead to conviction in an 
ordinary court of law. 

The courts of law do not demand extraordinary standards of proof. The 
Evidence Act lays down that the proof must be such “ thit a prudent 
man ought under the circumstances of the case to act upon the suppofd- 
tion that he is guilty.” Neither more nor less' Therefore, on His 
■ Ex^llency’s own showing, the evidence in the possession of OiDveminent 
was such that no prudent man would believe it. 

The cry of “ law and order ” and necessity of public safety ** viW be 
raised against the repeal of these laws. But, Sir, is not the nee^ for 
justioe more imperative than the need for law and order especially in the 
;c^ of an aliim bureaucracy? Much has been said sined. thA«H^ two 
dayi here abetui law and order. I am ashamed to find not a single 
spoke about justice which is the bulwark of tjie If * 



m ^UTioAh pBisoHiats’ BM^sAss* 

you irunt oouteutiiieiit, you must not only do justice but inal»» the people 
feel that you are doing justice. * 

We have got a pampered police. Lakhs upon lakhs are spent every 
year ior maintaining the police. And yet we have got those sections in 
the Police Act, sections 15, 15A, 16, 17, 18 which are as humiliating as 
possible, by which you transform honest gentlemen into special con- 
stables, and quarter punitive police in special areas. Respectable 
Indians cannot willingly submit to the requirements of these sections. 

Tha Hotlllla Sir HUGH STEPHENSON: May I rise to a point of 
order? The resolution does not concern special constables, and the 
member is talking on a matter which is not under discusvsion. 

Mft PRESIDENT: Sections 15 and 15A are sections which deal with 
punitive police. If they do not relate to special constables, the member 
is out of order in refening to them. 

Babu BE JOY KRISHNA BOSE: My resolution runs — Section 15, 
15A and other sections. (Here the member read section 16 of the 
Police Act.) 

The HOfllHe Sir HUGH STEPHENSON: The only reference to 
special constables in this Act is in section 17 which is not included in 
the resolution. 

Babu BEJOY KRISHNA BOSE: I was only referring to section 15 
and the Hon’ble Member is quite right when he says^hat it has no refer- 
ence to special constables which occurs in section 17. 

Mr. PRESIDENT: You have not mentioned section 17 which em- 
powers a police officer to apply to the nearest magistrate to appoint so 
many of the residents of the neighbourhood as such police officer may 
require to act as special police officers. I think the Hon’ble Sir Hugh 
Stephenson’s point that you cannot refer to the special constables is quite 
sound. 

Babu BEJOY KRISHNA BOSE: I submit to your ruling. The 
words “ other sections ” in my resolution cover section 17. 

Tha Hon^bla Sir HUGH STEPHENSON: I contend that there ie no 

relation. 

Mr. PRESIDENT: It is a doubtful point and we do not want to ^ 
waste time in discussing it. 

Babu BEJOY KRISHNA BOSE. I bow to your ruling. I score out 
the words special constables. You will force them to accept a situation 
which is galling to tbeir self-respect, degrade them in the social scab. 
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and tnyiBfonn them into Iwtter enemiea of the Q'ovcnmmotnt Whit is 
the nooossity of keeping these provisions of the lew in the Statute Book 
spenieUy when they ere so seldom applied P The sooner they are repealed 
the better for that calm atmosphere which we so devoutly wish for. 

Take the case of the Seditious Meetings Act. Is there any justihca* 
tion for keeping that Act any longer in force? Is there sedition ram* 
pant at present? “ Sedition ” as a British Judge dehned it (11 Cox» c. c, 
44) embraces all those practices whether by word, deed or writing 
which are calculated to disturb the tranquillity of the State and to lead 
ignorant persons to endeavour to subvert the Government, The object* 
of sedition generally are to induce discontent and insurrection and to stir 
up opposition to Government and bring the administration of justice 
into contempt, and the very tendency of sedition is to incite the {)eQple to 
insurrection and rebellion,” I solemnly ask the bureaucracy to say to us 
that there is any place in Bengal where such organised attempt* are 
made to incite people to insurrection and rebellion or that such ob« 
jects are preached, And yet the executive is armed with the authority 
to declare proclaimed areas^ prevent meetings being held and addresses 
being delivered. If, indeed, the bureaucracy consider all attempts to 
change the form of Government, all attempts to end the present sysr 
tern of Government, to end the diarchy, as sedition, then we are sedi» 
tionists and all our organisations are seditious bodies and let the whole 
country be declared a proclaimed area and all our activities l>e stopped, 
The alternative to constitutional struggle is Eevolution. There is no 
half.way house between the two. We have still faith in that struggle. 

, Years ago here and there some lost all faith in them. Yet struggle there 
must be in the country. You can nqt by any num]>er of repressive lews 
put an end to all manner of agitation. Whether it will be constitutional 
struggle or otherwise depends upon how the situation is handled. So 
far as I can judge the Prevention of Seditious Meetings Act is almost 
a dead letter — still why keep it in the Statute Book if not to terrorise 
the people? 

I cannot conceive of a more dangerous invasion of people’s rights 
and liberties than the provisions of the Criminal haw Amendment Act, 
It may properly be sailed the Criminal Iwiw Extinction Act. It means 
the negation of law, the denial of the elementary rights of the affcused 
to have a fair and proper trial before he is adjudged guilty. Collection 
of evidence is left to the police, placing of that evidence before the 
magistrate must be in the absence of the accused, the so-called magis* 
terial enquiry is a sort of a conference between the police and the magia- 
irate, the character and quality of that evidence is not tested by cross- 
examination or any explanation given by the accused 

Tha Honlile Sir HUGH STEPHENSON: On a point of order. This 
particular part of the Act to which he is referring now has already been 
repealed. To save time, we need not discuss it. 
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iibtf BEJOY KRISHNA BOSE: One part (Part II) still rpmains. 

Keeping the accused safe within the precincts of the jail, behind his 
back and in his absence the police, the informer, the C. I. D., are^ allow- 
ed to merrily put forward a case for his destruction — no pleader even 
shall be allowed to appear before the sham magisterial enquiry. When 
the foundation is thus made solid and a strong show of justice is provided 
by placing the accused before a special tribunal, where no jury can be 
trusted to" try the case. This is the law made by those whose ancestors 
rose in rebellion and wrested the great charter of their rights on the 
field of Runnymeade from the hands of their Sovereign. This is the law 
made by those whose ancestors beheaded a king and drove another from 
his throne rather than submit to unjust laws. It is thus that “over- 
whelming evidence is obtained to deprive people of their liberties 
The police have thus, as Lord Morley said, “ got a blank cheque to draw 
on the personal liberty of British subjects in India.” The police think 
a man should be arrested, he is forthwith arrested. The police collect 
and produce evidence. The magistrate acts as a post office to send the 
same to the special tribunal behind the back of the accused and after a 
so-called trial the police action is vindicated. If the Government think 
that the administration of the country can be so easily managed, they 
are deluded. Retribution is bound to come as it came in other countries 
and even a career of coercion must one day come to a dead stop as all 
careers of all things in this mortal world have to come to a stop after 
they run their usual course. The Spanish Viceroys in the Netherlands, 
the Austrian Viceroys in Venice, the Bourbons in the Cicilies and a Gov- 
ernor or two in the old American Colonies played their parts in their own « 
times, but the freedom of the people, checked though for the time being, 
came back to them in all its resplendence and glory. 

Sir, these Russian methods of Government by laws which are no laws 
must come to an end. Do not be shocked if I use the word “ Russian.” 

I have only borrowed the phrase from a speech of your Minister, 
Maulvi Fazl-ul Haq. Speaking at a meeting in the Town Hall of Cal- 
cutta on 5tW March, 1918, on a similar legislation, he said: — 

i have often wondered that with all their vaunted boast about justice and 
equity, where is it that our British administrators have lighted upon this most 
un-British piece of legslation. 1 think, I have now found out the solution. 
Y^u know that for some time past Great Britain and Russia happened to be great 
friends; and 1 think that, for want of a better precedent, our administrators 
had good preceptors in the Russian despots, and that this piece of legislation is 
only a heritage of thai friendship between Great Britain and Russia. If I am 
right in my surprise, these are good grounds for demanding a repeal of these 
acts. Russia has recently plsyed false to the Allies and deserted England. 
Therefore it is time for our administrators to go back to the old state of things. 
Let them abandon this Russian despotism and make themselves worthy of the 
BriUsh administrators of whom we are aR .of us so prpud. 

The oontinuauce of these repressive legislations is at great strain tipon 
our loyalty. We are living as foreigner in our own land, like . i^riaonm 
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in a l&Bftettting over our lot and the lots of those near and dear to 

US not knowing what engines of oppression are still being forged to kill 
our new-born aspirations. Hounded by the police; abu^ by a reptile 
press 

Mr. PRESIDENTS ‘ Reptile press is not in order* 

taSu BE40Y KRISHNA BOSE: I withdraw the words* 
—distrusted by our rulers, afraid to speak out our minds, how loWg 
do you expect the people to remain an inert mass? Repression must 
cease for ever and obnoxious laws must be repealed. 

Sir, take not this as a Swarajist’s cry. This is the opinion of every- 
one who has got the welfare of his country at heart. My friend Maulvi 
Fasl-ul Haq after finding a family likeness between British laws and 
** Russian despotism ” carried on his antiquarian researches in other 
neighbouring lands and what he discovered he described in the following 
glowing terms : — 

Even the much maligned Turk with whose misrule and misgovernmeut the 
whole of Europe is now ringing, has disdained to allow repressive legislation to 
blacken his statute book. As far as I am aware there ore no Arms Act, 
Press Laws in Turkey. They are certainly out of place in India and under the 
administration of rulers who belong to a nation who have always claimed to 
be the sponsors of liberty and freedom throughout the world. I*et the British 
rulers consider whether they will consent to the perpetuation of laws and enact- 
ments which so violently militate against all principles of lilierty and freedom, 
and which have hardly found any favour with even the Turk or the Tartar. 

And then he exclaimed — 

• Repressive legislation of all kinds must be repealed and the slur that such 
legislation seeks to put on our loyalty must be removed. 

Will the Government agree with its Minister or will it agree with us 
in a vote of no-confidence in the Minister? 

I have no doubt, Sir, that I will be twitted by members on the Goveni- 
ment benches, who will say that we are ignorant of the vast amount of 
information in their possession which Justifies the retention of the emer- 
gency legislation in the statute book. But is it our fault that we do not 
possess the knowledge? Officials from the highest downwards 
say: “We cannot place the information we possess before 
the public.” They decline also to place all facts before any court of law, 
dudicilal proceedings are discountenanced. It will be an evil day when 
the executive ukase takes place of judicial proceedings in dealing with 
the liberties of subjects. Like the Government we are interested, per- 
kaps ^re interested than you think, in (i) a strong Government, (2) 
wise laws, and (5) in the maintenance of public order. We bate murdew 
and robberies. The weapons in our armoury are not bombs and revolvem 
but non-violence and pe^ful evolution of the country. I)e^ation of 
^tbout triakand the retention of emergency laws only cn^te dji^ 
disaffection and unrest. It is because we want to remove 
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disoontenti strike at tke root of unrest that we demand the repeal of tha 
laws which have their counterpart only in Ireland and Rueeia. It ie 
beoauee we do not want the situation in this countiy to grow as it had 
grown in those countries, and which we shudder to think of, that we aek 
for their abrogation. Materials may be placed before High Court J udges 
for examination — ^but all depends upon what materials are placed. If 
they unequivocally establish the existence of coAipuacieB and the compli- 
city of men in them^ are there not sections in the Penal Code quite appli- 
cable for placing them on trial on definite charges P It will not be oppos- 
ed to public policy to face such trials — ^but the non4nal and hurrying the 
men away to secret destinations only create more discontent and outrages. 

Sir, ** fear and mistrust of each other ** do not blind our eyes only. 
They blind official eyes equally. In demanding the repeal of the law* 
held, by us to be obnoxious we are actuated by one motive and one motive 
only. We Want to remove ** the motives of such crimes,’^ Bengal was 
quiet from 1916. There bad been no outrage worth the name since that 
year. Only three instances happened last year and as the subject-matter of 
the charges are under judicial trial at Alipore, I think, Sir, neither I, nor 
any other member of this House, whether an ofScial or otherwise, can 
discuss the subject, nor can any reference be made to the pending trial 
before the High Court Sessions. But what has made the country nervous 
is the detention under the emergency laws of a large number of men, the 
many house searches and other activities of the C. 1. 1). So long as these 
things continue, the motives for these crimes remain, and in giving 
plainly and outspokenly our views before the House we take courage in 
our hearts and manfully bear the ^ slings and arrows of outrageous 
official frowns and threats. 

Or. M. DAi €UPTA: I propose the same lesoluiion as has been 
moved by niy friend, Babu Bejoy Kridina Bose, and I do not want to 
inflict a speech at this late hour. 

Or. KOMOO SANKAR ROY: 1 support the resolution moved by 
Babu Bejoy Krishna Bose and I do not want to make a speech, as it has 
been already discussed. 

Mr. BlRtRORARArtl MtMAL^Mr. President, I suj^rt Am 
resolution moved by my friend, Mr. Bejoy Kri^na Bose, wholehea'i^edty. 
My reasons for doing ibe same are very few indeed. The Prewenlaou cf 
Sedltkms Meetings Act might have prevented meetings at times in Urn 
cotmtry but it has not prevented, and it cannot prevent^ eed^on unlm 
tbe root cause whicdi produces sedition in this country is wltolly remov ei. 
I am sure there il no oUe in this House or even outside it who is iirte r e st ed 
in the preeftention of the former without Ibe flatter being preveuM m 
Well. May I ask how the latter can be prevented? May I aflk ef ^Unwe 
who are anxious to present sedition in this countiy hdw sedition in %m 
country <mn be prevented? Are they aware of "^e toot uaitte df eo di l fa i n 
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itt iiusi$ott&tryP I feel sure that tkey are not, and if tiiey new, instead 
of keeping the Prevention of Seditious Meetings Act on the Statute Book 
tihey vould have applied their n^inds to eradicating the cause which pro* 
duces sedition. The cause is— and it ought to be known to all clearly and 
definitely — that our conception of Indian nationhood is inconsistent with 
the irresponsible system of Government that at present obtains in this 
country. They are kind enough to advise us to attend to the industrial 
development ol the country, as was done yesterday. They even graciously 
talk 0 # British instincts here but what is that instinct which forbids them 
to make the executive of the counry responsible to the taxpayers? It is the 
instinct of greed — inhuman irrational greed — which may or may not bo 
inconsistent with the traditions of the West hut which it a million times 
incompatible with the teachings of that Prince of Peace, Jesus uf 
Naimreth. I believe that the greatest enemies of peace and progress in 
this country are not the so-called seditionists of India, but all those who 
throw away their religious hooks in the Bay of Bengal when they oomc 
here and forget that Eighteousness exalteth a nation."' 

Mfe PRESIDENT: Mr. Sasmal, you cannot enter into religious topics 
here. You must withdraw. 

Mr. BIRENDRA NATH 8A8MAL:Yes, Sir. I withdraw. No- 
body can prevent sedition by the Prevention of Seditious Meetings Act 
unless the root-cause thereof is removed. Similarly, the Indian Criminal 
Law Amendment Act of 1908 might have amended the then existing 
criminal law of the country, but it has never altered and it cannot under 
t any circumstances alter the habits of the people, social and patriotic as 
they are, to form themselves into associations for the betterment of this 
hapless land of theirs. Sections 15 and 15 (a) of the Police Act and other 
connected sections thereof might empower the executive to quarter puni- 
tive police in disturbed areas and tax people indiscriminately for their 
maintenance as is being done now in my district in the Jhargram sub- 
division of Midnapore, where the disturbance complained of has resulted 
in a fine of a few rupees and jwhaps also imprisonment for a few days 
but where the annual tax to he imposed upon the people amounts to 60 
or 70 thousand of rupees — but they cannot empower anybody to quarter 
affection in any one's heart for a Government which he does not like and 
which he desires to see changed forthwith. 

Bengal Regulation III of 1818 may deport individuals to unknown 
destinations without trial most barbarously and shamelessly in this 20th 
century but for God's sake let it not be forgotten that it cannot deport 
the soul of a nation. The Indian nation has already taken its birth ; it 
is growing apace and uninterruptedly, in spite of the prevention of public 
meetings and public associations and public trials. Is there no states* 
man in the British Empire to-day who can admit at once the eternal 
truth that the soul of a nation can never be deported or imprisoned f 
A^hait ft not as a politician or a newspaepr writer, not as au administrator 
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bek^ngingr to a particular party or class, but as a plain and simpb ^n of 
bis fatbat, absalutoly sincerely knd honestly, befcxre his own cxmsoienbe 
and Maker P Is there no one in the British Empire today who can de- 
clare that he advocates its cause, even if that means some pecuniary loSs 
to some of his kith and kin because he feels in his heart of hearts 
that he ought to do so P What nobler cause and greater duty can a true 
follower of Christ conceive and perform? 

Mr. PRESIDENT: Please do not enter into religious matters, 
Mr. Sasmal, because you are liable to be taken amiss. There must be 
forbearance on either side. 

Mr. BIRENDRA NATH SASMAL: I bow to your ruling, Sir. India 
is at present demanding a calmer atmosphere and a change in the 
system of administration of this country, and if all these laws are removed 
frbm the statute book and the lesser change demanded conceded, then I 
believe for half a century or more there is bound to be peace and good- 
will throughout the length and breadth of this country. And, consider- 
ing the speed in which the world is moving to-day, it would be unwise for 
a statesman to look beyond that period. But if it is in the orderings of 
Providence that this is not to be, then let all those interested in the good 
administration of this country beware that Indians demands will be great- 
er and greater every day in the near future and the Government of the 
country will ever remain responsible for the same. Sir, feelings embitter- 
ed and sentiments outraged on comparatively small mattery are bound 
to cloud the horizon when the larger issue forces itself for solution. 

Adjoummnt 

. The Council was then adjourned till 3 f.m. on Monday, the 28th Janu- 
ary, 1924, at the Town Hall, Calcutta. 
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tha pravisioiia of tha OovamnMnt of India Aot 

This tiouncfl met in'the Council Chamber in’ the. Town Hall, Calcutta, 
OB Modday,. the 28th Jahuary, 1924, at 3 p.m. ■ 

■ < ■ . t , 

Present: 

The Hon'ble the Tresident in the Chair, the four Hon’ble Members 
of the Executive Council, two Hon'ble Ministers (the Hon’ble 
Mr. A. K. Fazl-ul Haq and the Hon’ble Hadji Mr, A. K. Abu Ahmed 
Khan^Ghuznav^^, and 109 Aominated and elected members. 

STARRED QUESTIONS 
(to which oraf answers were given). 

Teohnologioal Institution in Caloutta. 

•XXIX. BalHl MANMATHA RATH ROY: (a) Wil) the Hou ble 

the Minister in charge of the Dej^rtment of Agriculture and Industries 
lie pleased to state whether the scheme for a Technological Institution 
in Calcutta has been sanctioned? 

(b) If so, are the Government proposing to establish the Institution 

jp the near future ? , 

(c) If so, when? 

MINISTER in charge of DEPARTMENT of AGRICULTURE and 
INDUSTRIES (the Hon’ble Hadji Mr. A. K. Abu Ahmed Khan 
Chuinavi): (a) The answer is in the negative, but the Calcutta Teckni- 
cal School is a sanctioned scheme, from which it is hoped ultimately to 
develop a Technologicsd Institution. 

(6) and (c) Do not arise. 

VisHe of Direotor of Agrioulture and his stMf to OaMutta. 

•XXX, Babtt NALINIRANJAN SARKAR: (a) WiU the Hon'bk 
the Minieter in charge of the Department of Agriculture and Industries 
be pleased lay on the table a statement;showi&g^ ^ ^ 

■(iy ihe number of iime the Bin^tor of Agriculture visited CaloUita 
during the year 1923; • 

(u) the purposes' of his Visit and duration of his stay on eank 
^ ^ occasion; and 

the total cost ih travellinig allowance on account o^;hir ' Visit 
during the year? * 
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(d) Ifi it a fact that the Director of Agrictiltnre's office clcyrke alao 
visit Calcutta uccaaionallyf 

(c) If so, will the Hon^ble the Minister be fileased to lumish infor- 
mation on the above heads in respect of the visits of tl|e clerks? 

(d) Do the clerks always accompany the Director of Agriculture or 
come and stay in Calcutta when the Director is not in Calcutta? 

(e) Has the Hou’ble the Minister considered the question of remov- 
ing the headquarters of the Director of Agriculture to Calcutta? 

(/) If not, are the Government considering the desirability of going 
into the matter now? 

Tfie H0fl*bl6 Hicqi Mr. A. K. ABU AHMED KHAN CHUZNAVI: 

(o) (i) Eight times to Calcutta itself and ten times to Calcutta en 
route to other places. 

/ (u) Pt-eliminary and Final Jute Forecast work, Fishery work, 
Fxliibition work, Unemployment Committee meeting, Budget, Retrench- 
ment, and other miscellaneous office work. 

Except during the occasions of Preliminary and Final Jute Fore- 
casts, the Director stayed in Calcutta at most only a day or two 
during each trip. 

(in) Rs. 1,221-13-0. 

(h) The answer is in the affirmative. 

(c) (t) and (u) The Director's tour clerk accompanied him cm nearly 
every occasion. Other clerks accompanied the Director of Agriculture 
tc Calcutta 4 times in connection with publication of the Preliminary 
and Final Jute Forecasts, Public Accounts Committee, and other work 
enumierated in the answer to part (a) (it) of this question. 

(m) Ra, 1,632-16-0. 

(d) Except in two instances no clerk came to Calcutta without tho 
Director. 

(e) and (/) The headquarters of the Agricultural Department were 
transferred to Dacca after mature conaidemtion in I91S. Nothing in the 
experience since gained leads Government to believe that a return to 
Calcutta U desirable. 

Bibu NALINIBANdAN BANKAR: Will the Hon'Ue the Miauter 

in charge of the Department of Agrieqltuie and Industries be pleased to 
state whether the Agricultural Associatkm has suggested the desirabi- 
lity of tnijimfening their headquarters to Oakatta? 

m HMi'bIb Miriil Mr. A. K. ABU AHMED KHAM OHiWIAVIf 

I have not heard anything about it 
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UHSTARRED QUESTIONS 
(answers to which wore laiil on the tablo). 

msmM of four o W obr s of tho Ouotoms Rmontlvo Sorttoo. 

8S» ihr* Ha BARTONS (a) Is the Hon*ble the Member in charjre of 
the Department of Finance aware that there is a general feelinfjr of dis- 
content amongst the membervS of the Customs Preventive Service 
occasioned by the recent dismissal of four officers of the Service in 
respect of certain allegations by one Gajanand, Manager of tbe firm of 
Ashainm Johnrmull and Conijmny, in (HWinection witji the short weigh- 
ment of stick-laoP 

(b) Is the Government satisfied that the evidence in the case is 
sufficient to justify the action of dismissal by the Collector of Customs 
against all four officers P 

MEMBER in oharge of DEPARTMENT of FINANCE (tho HonlMo 
Mr. J. Donald): (a) Government are not aware of any such feeling. 
The dismissals referred to were not the result of allegations by the 
manager of the firm mentioned, who merely corroborated the records 
which showed under-weighment. 

(6) The officers have a right of appeal and unless they exercise it 
Government will not examine the evidence. 


Rftiromant on 

34. Maulvi Md. NURUL HUQ CHAUDHURY; Will the IWble* 
tbe Member in charge of the Judicial Department be jJeased to lay oo 
tbe table a statement showing the number of Government servants 
(excluding menials and chaprasis) due to retire on the question of age- 
limit in the year 1924 under — 

(a ) the District J udge of ^ach district of Bengal, 

(b) the Judicial Deimrtment of the Bengal Secretariat, and 

(c) the Legal RemembranoeFs office P , . ► 

MEMBER In chargo of JUDICIAL DEPARTMENT (tho HmIMo 
fir Abd-ur-Rahim): (a) to (c) The information is not immediately 
available and its complicjation would involve an amount of trouble 
incommensurate with its utility. 


Rollwwoldt ow agjnJhiiit. 

mmM Md UWUL HUQ CMAUUMUBYs Will the Hoii'bla 
the MemlMBr 4n eharge of the Ihepartaseot of Imgatios he pheiad ha 
state hoW many persons (excluding menials and chaprasis) aae doe In 
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retire cm acccmnt of age-limit faring the year 1544 in the of the 
Irrigation Department pf the.Bengal Secretariat ? 

MfiMBfR in eliarga nf DEPAIITMENT of IRRIGATIQH <tlio 
Hon’lilo tho MahoroJacINiraja Bahadur of Burdwan): The information 
is not immediately available and its compilation would involve an 
amount of trouble incommensurate with its utility. 


drouMion of addiniatratiofi reports to meraber s of Lagislativo 
Counoil. 

«B. Rdi HAREMDRANATH CHAUDHURI: Will the Hon’ble the 
Member in charge of the Department of Finance be pleased to state 
whether the Government are considering the desirability of circulating 
the reports for the year 1922-23 on the administration of the various 
departmenta to the members of the Bengal liCgislative Council before 
the commencement of the coming Budget discussion ? 

The Hon’blo Mr d. DONALD: The Bengal Secretariat Book DepOi 
circulates every mouth to all non-official members of the Legislative 
Council a list of the official publications, including administration 
reports, issued during the preceding month, and each member may obtain 
copies of such of these as he desires by making his list and returning it 
to the Book Depot for compliance. This is the ordinary procedure, but 
if new members of the Council desire any of* the reports for 1922-25, 
•copies, if available, will be supplied to them on application to the Officer 
in charge, Book Depot. Copies of the rejxyrts already published will be 
found in the Library of the Legislative Council, where members may 
refer to theiii. 


AooidMH at Bagpaiar ferry ghat. 

87. Rai HARENDRANATH CHAUDMURI: (a) Is the Hon’ble 
. tbe Member in charge of the Marine Dei)artment aware that a serious 
accident happened on the moniiug of the 4th DetTember lasf at Baghaiar 
ferry ghat when a woman got her legs entangled in rope and her right 
foot up to the ankle was severed while her left foot up to the ankle got 
severe injuries P 

(b) Is it a fact that the accident occurred owing to the negligenoe 
on the part of the crew pf the ferry siesuner.in which the woman was 
travellingP v 

(c) Is it a fact that the injured woman was left unoonsoiotfs on ’ the 
BagbMar Pontoon and no steps were taken by the mew to cone^ W 
toihalioepitilP 
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\ (rf) What stepa, if any, have been taken by the ferry steamer authm- 
ties to puni^ the crew responsible for the accident and to compensate 
the aggrieved party? 

(e) la it a fact that the Port Commissioners’ ferry steamers of the 
northern sectioii often carry more passengers than the allotted capacity ? 

(/) If the answer to (c) be in the negative, are the Qovetmment 
considering the desirability of instituting an inquiry into the matter? 


MEMBER in oharga of MARINE DEPARTMENT (tfia Hon*lAa 
Mr# lit Donald): (a) Yes; but the right foot was amputated in hospital, 
and not severed by the rope. 

(b) No. 

(c) No. First aid was at once given by the Station staff, and an 
ambulance obtained within 15 minutes in which the woman was con- 
veyed to the Mayo Hospital by a constable and secunny. 

(d) No such steps have l)een taken, because the crew are not con- 
sidered to have been negligent. 

(c) Inquiries and inspections do not show that this is a fact. 

(/) No. 

Rai HARENDRANATH CHAUDHURI: Will the Hon’hle the 
Member in charge be pleased to state what were the immediate causes 
of the accident? 


SECRETARY to GOVERNMENT, MARINE DEPARTMENT 
(Mr. A. Marr): I have no information as to the causes of the accident, 
but I undei'stand it was owing to a rope breaking. 


Reolaittation and aottlement of waste lands in the Sd-Par^inas 
Sunderbane. 

38. Babtt KHAGENDRA NATH GANGULY: (a) Will the Hon’ble 
the Member in charge of the Department of Eevenue (Land Revenue) be 
pleased to state — 

(i) the policy adopted by the Government in regard to reclamation 

of waste lands in the 24-Pargana8 Sunderbane ; 

(ii) the period from which the policy has been initiated; and 
(lif) the amount spent by the Government of Frasergan) and the 

percentage of profit or revenue derived therefhxm ? 

(b) Will the Hon’ble the Member be pleased to staie whether the 
Government are considering the desirability of settling waste lands with 
catnialists in special cases when the latter jire prepared to incur all 
»tpenB^ necessary and at the same time offer suitable terms which are 
equally ormore prt^table to Govewtament? 
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(d) Will til© Hcm^ble the Member be pleased to lay on tb^ table a 
statement abo<wing the amount of capital outlay by (Government and the 
net percentage of profit* or revenue derived after deducting interest on 
capital, maintenance, establishment and ccdlection charges on these 
waste lands P 

MEMBER in charge of DEPARTMENT of REVENUE [LAND 
REVENUE] (the Hon’ble the Maharajadhiraja Bahadur of Burdwan): 

(a) (i) The policy adopted by Government for the reclamation and settle- 
ment of waste lauds in the 24-Parganas Sundarbans is laid down in the 
rules published with Notification No. 1601 L. R., dated the 15th Febru* 
ary, 1919, which are reproduced in Chapter V, pages 39 et seg. of the 
Bengal Waste Lands Manual, 1919. ' 

(n) The policy was first introduced in 1904 as an experimental 
measure, but was abandoned in 1910 on the ground of the unsuccessful 
financial results of the Fraserganj scheme. In 1918 the Board again 
propounded a sc^heme for raiyatwari settlement which was definitely 
introduced in 1919. 

(Hi) The total expenditure on the Fraserganj scheme was Rs, 6,24,184 
of which Rs. 4J lalchs were sjient on actual reclamation work. The 
estate was leased out to a landlord in 1910 for a term of 40 years and 
the total revenue, vis., Rs. 5,42,570. that will be derived will bately 
cover the amount that had been s])ent on the reclamation of the estate. 

(5) No; the member is however referred to rule 5, Chapter I, page 1, 
of the Waste Lands Manual, 1919, which lays down the special circunv 
stances under which settlement with capitalists may he made with the 
specific sanction of the Board, 

(c) There are only two cases which show capital outlay by Govern- 
ment and the return in the shape of rent, viz., Saugor Ist Part and the 
2nd and 3rd Parts. A statement is laid on the Library table showing 
the particulars required in these cases. Capital haa also been spent 
during the last two years on Ramkarer Char, but the return will not 
commence till next year. 


Extension of Central Avenue north of Boedofi Itreet. 

8B. Mr. TARIT BHUBAN ROY: (a) Will the Eon’ble the Minister 
in charge of the Department of liocal Self-Government be pleased to state 
the reaaon why the Scheme of Extension of the Central Avenue beyond 
the Beadon Street towards the north has not yet been taken up by the 
Calcutta Ci^ Improvement Trust? 

(h) Will the Hon'lde the Minister be pleased to s^te when the 
above extension is likely to be undertaken? 
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; MC’lllTARY to COVERNMENT, DEMRTMEHT of LOCAL 
EELF-OOVERNMEMT (Mr. C. I. Dutt): (a) The Board when colu^de^ 
|ng its future programme on the 11th June, 1923, decided that the 
fiowrah Bridge approach must take precedence over any other scheme 
hut that the Extension of Central Avenue must also be kept in the fore- 
front of the Trust’s future programme. 

(b) It is not possible to say when the Extension of Central Avenue 
north of Beadon Street will be undertaken. 

North Bengal FieoA 

10. Babu 8UOAR8AN OHAKRAVORTY: (a) Will the Hon'ble 

the Member in charge of the Dej^rtment of Bevenue (Land Kevenue) 
be pleased to lay on the table a copy of the report of the North Bengal 
Flood Committee? 

(h) If the said Committee has not submitted its re[M>rt, will the 
Hon'ble the Member be pleased to state when it is likely to be submitted ? 

(c) Is the Hon'ble the Member aware that in 1918 there was in the 
same locality, or nearly the same locality, a flood causing great loss of 
life and property? 

(d) Will the Hon’ble the Member be pleased to state — 

(1) how many lives and what amount of property were lost owing 

to the said flood of 1918; 

(rV) what, if anything, was done after 1918 to prevent a recurrence 
of such floods? 

A 

The Hon’ble the MAHARAJADHIRAJA BAHADUR of 
BURDWAN: (a) The rejK>rt has not yet been submitted to Government. 
(h) Probably by the 31st March, 1924. 

(c) Yes, Government are aware of a similar flood in nearly the same 
locality in 1918. 

(d) (f ) Eight lives were lost. 

Information regarding the property loet will be found in the Final 
Baport on the relief operations, a copy of which is laid on the Library 
table. 

(u) The following additional waterways were provided for the Eastern 
Bengal Bailway : — 

(7) Between Santahar and Bogiu — ^Total increase of waterway, 84 ft. 

(2) Between Eatihar and Parbatipur — ^Total increeee of waterway, 

81 ft. 

After the 1922 floods further openings have been made ; on the Santabar- 
Bogra Section an extra 460 ft., of waterway has been provided and on 
the Bara-Serajganj line 600 ft. The extra openings to be provided on 
tbe otheF branches are under investigation. 
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41. Mptai Md. NURUL HUO GHAUDHURYl Wm 

tlie Hinister in charge of the Department of Pnhlio Works be pleas^ 
.to state how many persons (excluding menials and chap^sis) are d^ 
to retire during the year 1924 in the offices of the— , 

(a) Secretary to the Public Works Department of the j Bengal 

Secretariat; and 

(b) Executive Engineer of each division? 

MINISTER in charge of DEPARTMENT of PUBLIC WORKS 
(the Hon’ble Hadji Mr. A. K.^Abu Ahmed Khan Chmavl): The inform- 
ation is not immediately available and its compilation would involve 
an amount of trouble incommensurate with its utility. 

Retirement on age-limit. 

42. Moutvi Md. NURUL HUQ CHAUDHURY: Will the Hon ble 

the Minister in charge of the Department of Local Self-Dovemment be 
pleased to state how many persons (excluding menials and chaprasis) 
are due to retire on account cf age-limit during the year 1924 in the 
offices of the — 

(а) Secretary to the Local Self-Government, 

(б) Surgeon-General of Bengal, and 

(c) Director of Public Health ? 

Mr. G. S. DUTTS (a) The Registrar in the Local Self-Government* 
and Education Departments will attain the age of 55 years in June, 
1924, and is expected to retire. 

(6) and (c) None. 

ChMikidaroiOl Tippero and union improvements. 

4S. SHAH SYED EMDADUL HAQ: (a) Will .the Hon'ble the 
Member in charge of the Police Department be pleased to lay on the 
table a list, year by year, showing — 

(t) the total amount of hnes realized in the last three . financial 

years from the Chaukidars luid Dafadais of Tippera district; 

(u) the amount realised for uniforms from them for the 

^riod; 

(m) the amount paid as lewards to them; and 

(iv) the amount spent for th^r uniforms? 

(6). Are the Government considering the desirability of spending 
the 8ur|dus balance, if any, for .the. improvement of the Dnionaf 
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MiMBtR in dinrgi of POLICE DEPARTMENT (the Hon*blo 
ilr Hugh Stophonson); (a) (t), (nV) and (iv) A statement is laid on the 
table. 

(it) The cost of their uniforms is not realised fiom Dafadars aijd 
Chaukidars. 

(h) Under section 25 of the Village Self-Government Act, which 
is in force in Tippera district, all fines realized from a Dafadar or Chauki- 
dar aie credited to the District Chaukidnri Reward Fund. The surplus, 
therefore, cannot be appropriated to the improvement of the Unions. 


SUUemerU referred to in the reply to clause (a) of unstarred questmi No, 43, 
* Tippera Dlstrict. 


FlIfANOIAI. TEAR. 



1020-21. 


1021-22. 


1022 2S. 



Rs. A. 

p. 

Rs. A. 

p. 

Rs. A. 

p. 

Total amount of finea realized 
from Dafadars and Chauki- 
dnrs (t). 

4,575 1 

3 

2,400 4 

3 

1,632 I 

6 

The amount paid as rewards to 
Dafadars and Chaukidars (m). 

3,895 5 

6 

2,432 12 

0 

1.032 1 

6 

Tlie amount spent for the 

18,726 12 

3 

12,184 6 

0 

14,794 13 

0 


uniforms of Dafadars and 
Chaukidars {iv). 


R(^al CalcutU Turf Club and Barraokpore Temple affairs. 

44. Dr. BIDHAN CHANDRA ROY: (a) Will the Uon ble the 

Member in charge of the Police Department l)e pleo.sed to state w’hether 
the Government have recently alienated tc the Royal Calcutta Turf 
Club any lands at Barrackpore; if so, wdien? 

(6) What is the total ar^a of the lands, and the consideration money 
which the Government have received for the same? 

(c) Will the Hon’ble the Memlwr be pleased to state whether the 
land was offered to the public for sale, ci was it sold to the Turf Club 
by private arrangement ? 

(d) If the land was sold by private arrangement, why was this done? 

(e) Will the Hon’ble the Member be pleased to state whether there 
is any procedure by which the public can be notified as to any intended 
sale of public land or property by the Government? 

. (/) Will the Hon’ble the Member be pleased tc state whether there 
are any conditions or restricti^S attached to the sale of this land 
to the Calcutta Turf Club? 
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(g) Do these conditions give them the right to demolish temple 
which had been built on the land some years age, wi^ the knowledge 
and ixjrinission of the Cantonment authorities; and in memory 0 (f the 
3rd Brahman Regiment? 

(h) Are the Government aware (d a feeling of resentment which has 
been aroused in the public mind due to the recent demolition cf this 
temple by the Calcutta Tuid Club? 

(/’) Is it a fact that the Subdivisional Officer and the Police avssisted * 
the Club to demolish this temple? 

(j) If so, was this done with the knowledge of the Government? 

(h) Will the Ilon’ble the Member be pleased to state — 

(?) whether this matter has been finally settled ; 

(ii) whether the temple has lK*en finally sav^d? 

The Hon’ble Sir HUGH STEPHENSON: (a), (6), (r), (d), (/) and 
(//) The transfer of land in the Barrackj^ore Cantonment to the Royal 
(Calcutta Turf ('lub was made by the Government of India in the Army 
Department and this Government are therefore not in a i>osition to 
give inforniuticn as to the terms of the tiansa< tion. 

(c) Yes, when the sale is oi)en to the public. 

(M Tlie facts of the iiuddent alluded to are as follows. Subse- 
({ueiitly to the transfer of the land the Royal Calcutta Turf Club came 
to an agreement with the local ]>riests of a Hindu temple on the estate 
for the maintenance (f the temi>le and the sujiiHwt of the piiests, on 
the understanding that the sunounding wall, and certain out-houses, 
sliould he reuioved. The demolition of the comiKniml Avail was begun 
on tile 3rd Dei'emher, hut Avas 8top|)e<l the same day by order cf the 
(\intonmeiit ^lagistrate on the application of the local Pujari and on 
tile 8th Decemliei' an injunction against proceeding witli the work was 
.served hv the (\)urt of the Munsif of Sealdah cn the application of • 
one Maharaj IsA^ardas Mohunta residing at Ajodhya. It subsequently 
became evident that excitement Avas growing among the Hindu labour- 
ing (‘lasses of the locality under the impression that the temple building 
was to be demolished. Tlie Royal Calcutta Turf Club whe had not 
proceeded further with the work after receipt of the injunction subse- 
ijucntly agreed to rebuild the demolished structures, and there is no 
reason at present to apprehend any further trouble over the matter. 

(0 A Suh-Insi>ector and Head Consinble were present at the demoli- 
tion of the outer wall under the orders of the Cantonment Magistrate. 
The Subdivisional Officer had nothing to do with it. 

(j) Government bad no preAdous informaticn. 

(h) (i) and (ii) It is understood that the matter has been finally 
^ttle^ between the Royal Cdcutta Turf Club and the Temple aathoritiea. 
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Ra^lutions 

t 

on matters ol general publio interest. 

Repeal of certain Laws. 

Rai HARENDRANATH CHAUDHURI: In view of the fact that 
the resolution, which is g*oinjj: to he moved by Mr. Chnkravarti, covers a . 
wider ground and I desire to support it, 1 beg leave to withdraw my 
resolution. 

The following resolution was then, by leave of the Council, with- 
drawn : — 

“ This Council recommends to the (Government to request the Govern- 
ment of India to take immediate stejis for the repeal of Laws Local 
Extent Act, 1874 (XV of 1874), so far as it extends the upjdicution of 
Bengal Regulation III of 1818 to Bengal.” 

Mr. BY0MKE8 CHAKRAVARTI: I move that this Council recom- 
mends to the (jovernineiit that immediate steps be taken to move the 
proper authorities to rei)eal, in regard to Bengal, the following laws, viz., 
Bengal Regulation III of 18t8, the Indian (biminal Law Amendment 
Act and the Seditious Meeting'^ Act. 

I, for one, concede that the first duty of a civilized (jovi’inment is the 
maintenance of law and order. There is no doubt about that. But at 
the same time I enter my emjihatic protest against the statennuit that 
the expression “law and order” should include repressive measures, 
•if I may be permitted, may 1 read a pas.sage — it won’t take the House 
very long, because 1 want myself to be very short^ — from the great 
English Jurist Blackstone? 

To bereroe a man of life by violence, to confiscate hia estate without .iccusn- 
tion or trial would be bo giuss and notoriuu.s an act of deH^Kitisni ns iiiUKt at 
once convey the alarm throughout tlie whole kingdom. But coufineinont of the 
person by secretly hurrying him to jail, wliere his sufferingK are unknown or 
forgotten, is a less public, a less striking and, therefore, a more dangerous engine 
of arbitrary Government. 

As I have the honour, amongst the menilM^rs of this House, of address- 
ing English gentlemen, I do hofie that the English gentlemen will bear 
in mind what was said by their own great Jurist, I come to more recent 
times. The members of this House are aware that there were troubles 
at the time w^hen J^ord Morley was the Sec retary of State for India and 
Lord Minto the Viceroy. Meml)ers are also aware that some deporta- 
tions commenced then. I am told that one of the deportees is now’ a 
pillar of strength to the p!*esent Government. However that may be, 
in 1909 Ix)rd Morley wrote to I^rd Minto as follows: — 

I won’t follow you in deportations. You state your case with retnarkable 
foroe, I admit. But then 1 comfort myself in my disquiet at differing f^J>tu you 
by the reflections that perhaps the Spanish Viceroys iq the Netherlands, the 
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Aastrian Viceroy in Venice, the Bourbons in the Sicilies nnd a Govemoir or two 
in the old American Colonies used reasoning not wholly dissimilar and not much 
less forcible. 

I venture to think, however atrocious a measure may be, however it may 
infringe the ordinary liberties of the citizens, reasons have been found 
and it has been in the mouth of every one from time immemorial that, 
^pr the sake of law and order, it is necessaiy to resort to repressive 
measures. When the Bourbons — the greatest of the Bourbons — 
Louis XIV had to defend his conduct his answer was Vetat c^est 
moi — “you speak of Government — you speak of administration, that 
is me,” and the Bourbons defended their letlres de cachet in their Bastille, 
on the ground of law and order. I am reminded by Mr. 0. R. Das that 
Louis XIV further said apres moi U deluge. However that may be> let 
us come to more recent times. The members of the House have heard 
the name of Dr. Masaryk w’ho is now the respected President of the 
Republic of Czecho-Slavokia. When the Austrian Government was in 
power, he was condemned to death in the name of law and order. He 
had to flee from his country and take shelter in England. The Siberian 
exiles were defended on the ground of law and order. Therefore, when 
the expression “ Law and Order ” is trotted out, it does not, in tlie slight- 
est degree, interfere with my point that it has been the cry from time 
immemorial of every irresponsible authority which is also ii responsive. 
Science has shown that even mineral matter — even inorganic matter— 
is capable or responding to external stimuli. But I have not yet found 
any irresponsible Government responding to the stimulus of public 
opinion. It seems to me that irresponsible Government is also synony- 
mous with irresponsive Government not being capable of appreciating 
the opinion of the people governed by them. 

The measures against which w’e are complaining, so far as my reso- 
lution is concerned, are three. But apart from my resolution, as there 
is a resolution before the House moved by my friend Babu Bejoy 
Krishna Bose, I shall have to say a word or two wuth regard to the 
portion of that resolution which goes beyond mine. 

In the first palce let us take Bengal Regulation III of 1818. It is 
more than a century old. The members of the House are aware that 
conditions in India in 1818 wei^e such that it was necessary to pass that 
Regulation. It was intended for the purpose of pieventing interlopers 
from foreign countries coming into this country and creating difficulties, 
amongst others, in the Indian Feudatory States. This hoary good old 
friend of oui*8, although more than 100 years old, still seems to he as young 
as ever. Age does not seems to have affected its vitality. What we do find 
in this : There was a solemn Committee appointed for the purpose of say- 
ing good-bye to this particular regulation. They said it was an archaic 
piece of legislation and ought not to be on the Statute Book. They 
further said that they were not going to apply it except to the infilam* 
mable Frontier Provinces. The provisions might however be applied if 
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there w any trouble with regard to the subjects of Indian Princes and 
beyond that Regulation III would not be applicable. That was the find- 
ing of the Committee. It was followed by a resolution of the Government 
accepting the recommendation of the Committee. Can there be any 
justification that in the year of Grace 1923 after the publication of that 
report— about 12 months after the publication of that report— that 
report, as the members are aware, wa.s published in a Gazfitf AVtr*. 
ordinary of the Government of India on the 19th of September, 1922. 

very neaily after 12 months it was thought that iwourse might lie 
had to the pi-ovisions of that Regulation for the j.urpose of hurrying 
into jail some 17 persons of His Gracious Mnje.sty‘s subjects? How rail 
we, who have to deal with the people of the country— liecuuse we are the 
people of the country— how can we ju^tify this action after the most 
solemn declaration not by the local Government hut by the Central Gov- 
ernment itself? 

Somethinj^ has been said with regard to the elinnpre of heart. I have 
known the Hon’ble Sir Hujrh Stephen.son for very many years. I think 
he is a very j?oodhearted prentlenian. I have known— I do not see him 
here the Hon ble Mr. Donald. He is also, as far as I know, a very ffood- 
hearted man. I do not think any ehanp^e of heart is net'essarv. But 
they are suffering from the food of repressive lef^rinlation whieh has creat- 
ed a certain amount of depression in their heart. The moment you 
remove the depressive food, the heart will return to its normal condition. 

1 see the Hon’ble the Mahurajadhiraja Bahadur of Burdwan seated there. 

I have always been a jrreat admirer of his. But I am afraid the Hon’ble 
.the Maharajadhiraja Bahadur has been hypnotize<l by the fflitter of 
repressive leg-islations. Bui there may be a reason for it. The Hon’ble 
Maharajadhiraja Bahadur is not only in the penumbra but in the umbra 
of “ the coming events that cast their shadows before.” Therefore, he is 
suffering from optical illusion— is suffering from chromatic aberration. 

It may be said what is the remedy that you suggest? 1 say— give 
up this method of repressive legislation. Try in its place conciliation, 
concession and sympathy and you will find that the threatening clouds 
will disappear, all the stonu and stress will disappear and the gloom 
will disappear and we will have sunshine instead, and there will be good 
will amongst all of us. 

Bflbll MANMATHA NATH ROY S I move the resolution which 
stands in my name and also to support the resolutions which have been 
moved by Mr. Basu and Mr, Chakravarti. My resolution runs this; — 

‘IThat this Council recommends to the Government that it should 
immediately move the Government of India for the immediate repeal 
or i^thdrawal in regard to Bengal of the following laws: 

(t) Bengal Regulation III of 1818; 

(u) Indian Criminal Iaw Amendment Act, 1908; and 

(fii) Seditious Meetings Act, 1911/’ 
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I have brought forward this resoltftion not only because*! think 
that the^e statutes are an encroachment on the rights of the people 
which they legitimately claim, but also because I am firmly convinced 
that they will add to the difficulties of the Government in the administra- 
tion of the country. It seems to me, Sir, that these statutes are a 
flagrant violation of the pledge that was given by the Crown in the 
Queen’s Proclaniution of 1858, for, in that Proclamation, I find: — 

We hold ourselves l)ound to the Natives of our Indian territories hy the same 
obligations of duty which hind us to all our other subjects; and those obligations 
by the blessing of the Almighty God, we shall faithfully and conscientiously fulfil. 

It is undeniable that such statutes are not prnnanent laws — I mean 
permanent laws in tlie rest of the British Empire. I do not propose to 
go into further details, but to members of the Government, I cannot help 
sounding a note of warning. Do not be deluded into tlie belief that the 
use of extraordinary powers during some years past has in any way 
proved a remedy. You say you may ask for furiher powers. I wish 
and I hope you are not serious, or that at all events you will never ask 
for them. Iteinembcr that you have to coml)at not the body but the 
mind of the people. Do not forget llie teachings of history. Give up 
all vain ideas of prestige. Remember wliat heavy penalty lepression, 
coercion, and prestige had to pay in FraiUT or in Russia. It will be 
the height of folly and a regrettable lack of foresighi if the Government 
persists in its piesent policy. I implore you for the safety of the Empire 
-to give up your present policy or you will be beset with greater difficul- 
ties and (bagged deeper into the mire. 

Babu 8ARAT CHANDRA BA8U: T wish to add only a few words 
from a practical point of vic^w. I am not going to trouble you with the 
ethics of legislation or the applicaf)ility of the repressive laws to the 
particular conditions of the country at this time; but I want to remind 
you — remind all my friends here — that there is the old sajdng that a 
bad workman cpiarrels with his tools. We have had enough legislation 
in this country — I believe more than enough — and our Statute Rooks are 
full. If proper attention is paid to the ordinary statute laws standing 
in the country I do not believe any special legislation or any repressive 
measure would be necessary. To give an illustration : if a man does not 
know how to write even if you give him the best of pens and the best of 
papers and pour the wliole ink-pot over bis head, he will not be able to 
write. What happens in our country is that proper attention is not being 
paid to the ordinary laws as they exist and proper diligence is not being 
exercised for the administration of the country with The help ot those 
ordinary laws. It is more on account of thejnefficiency on the part of the 
administrators and of the people engaged in the executive function of the* 
Government that the officers find that they are not able to cope with the 
work that comes before them and therefore, they want to strengthen their 
hands by fresh meaeures and by more repressive legislation. We all 



REPEAL OF CERTAIN LAWS. 


155 


1924 ] 

I 

know— yl know from my personal experience of 37 years in the profession 
of law in several districts both in Eastern and in Western Bengal as 
well as in several districts in Bihar — that whei‘ever there are proper 
executive officers and they pay proper attention to their work, they are 
quite able to manage the business with ability and to the satisfaction of 
all concerned. But whenever we find that there is ineffiidency lurking 
at the bottom of the whole thing, we always find excuses. One of the 
principal excu.ses that are put forward nowadays in the lamentable 
condition of the country owing to non-co-operation — sedition and swaraj 
bogies standing in front of them. They, therefore, want repiessive laws 
to strengthen their hands. What we w'ant now is not abundance of 
legislation or abundance of power, but abundance <if caution and abun- 
dance of honest efiicient work. If our executive officers /ry to do their 
work wdtli the ordinary laws of the country, they will find it easy enough. 
As a matter of fact they apply more diligence in hunting for excuses 
than for doing the work that comes before them. So that what is neces- 
sary now’adays is to get capable, honest men who will be in tnurli with the 
people and will know their wants, their aspiration as well their sliort* 
coming. Such men will be able to manage the whole thing witli the 
aid of the ordinaiy laws — the ordinary laws that have been in existema* 
for over a century. The country has worked so well with the help of 
those laws. The re])ressive law’s are necessary at two periods of time, 
viz., when tlie (Government is in the making and when it is in the passing. 
I hope our (lovernment has n(»t come to that last stage when again thesi* 
repre.ssive law's would be deemed necessary for the u<lminisl rat i(ui of the 
^ country. AVe can quite understand the necessity of such legislation 
at the time when we found these laws to come int(» existence, viz., at the 
latter end of the 18th or the beginning of the 19th century when the 
British administration was in the making; but thereafter we have gone 
on ever so well with the ordinaiy laws, and the people have been happy. 
But measures that are now' sought to be exercised from the archives of 
the old legislation are extraordinary measures which are necessary to 
meet only extraol'dinary cases. But are there such cases?' We do not 
find any. If there is anything extraordinary it lies in the action of the 
executive officers of the Government under these extraordinary laws and 
it is by their extraordinary action that extraordinary events have beftn 
brought about w'hich may be to a certain extent deplorable. Remove 
these laws and these extraordinaiy events will disappear. We all know' 
now'adays there ha.s not only been extraordinary action on the part of 
executive officers but — I may be pardoned for saying so — there has been 
quite a luxur>^ of litigation on the part of Government both civil as well 
as criminal. We know that nowadays various measures are put forward, 
variotis cases are instituted notwithstanding the advice of the veteran 
Public Prosecutors in the districts. It is on account of such adverse 
opinion of the Public Prosecutors that they are now being removed to 
maiie rcfbm for new and inexperienced men 
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Mr, PRESIDENT (th« Hon’bit Mr. H. E. A. Cotton): I do not think 
this is quite relevant to the point^nder discussion. * 

Babu 8ARAT CHANDRA BA8U: I will not trouble you further 
upon it, but what I do submit is this : that the ordinary laws criminal as 
well as civil are quite competent to deal with all sorts of things that 
may come to pass however regrettable those things may be. I therefore 
submit that the.^e old repressive laws may be done away with and the 
mentality that contemplates the making of fresh repressive measures may 
also be changed substantially. 

Rai HARENDRANATH CHAUDHURI: I rise to support the 
resolution that has been moved by Mr. Chakravarty. The resolution, as 
framed, demands the repeal of three of the Repressive Laws, viz. 
Regulation III of 1818, the Criminal Law Amendment Act and the 
Seditious Meetings Act. Sir, much has been said on Regulation III and 
Mr. Chakravarty was quite right in placing before the House the exact 
recommendation of the Repressive Laws Committee. The Council should 
clearly understand what that recommendation was. It was nothing 
more or less than this: that the future application of Regulation III of 
1818 should be confined only to the “ original object ’’ of the Act. I 
think. Sir, no right-minded person can be disposed to quarrel with that 
recommendation. Now what was the original object of the Act? It 
was declared to be “ the due maintenance of the alliances formed by the 
British Government with Foreign Powers, the preservation of tranquil- 
lity in the territories of Native Princes entitled to its protection, and the 
security of British Dominions from foreign hostility ” ; and so far as the« 
suppression of “ internal commotion is concerned, it should be applied 
only to the “ inflammable frontier.” The recumimendation of the 
Repressive Laws Committee, therefore, did not contemplate any such 
use of the Act as is now’ made. At any rate it did not contemplate that 
the Act should be used for the suppression of any internal commotion, 
revolutionary conspiracy or whatever it may be, in the Province of 
Bengal. So much for Regulation III of 1818. 

Coming next to the Criminal Law Amendment Act, we find that 
Part I of the Act which deals with special Bench and special procedure 
stands repealed. Only the second part which with unlawful associa- 
tions is still in force and our resolution only covers that part. Of late we 
have heard much of the recrudescence of revolutionary conspiracy in 
Bengal. But we never heard it alleged that these revolutionists are work- 
ing in and through some unlawful associations which require to be 
suppressed by the application of the Criminal Law Amendment Act. 
Under these circumstances I believe that there is no occasion for the 
retention of this part of the Act, so far as Bengal is concerned. 

Now as to the Seditious Meetings Act, was it not the Act regarding 
which no less a person than that eminent jurist the late Sir Rash Behari 
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GI10& observed that it was not simply an Act for the pirevention of Sedi- 
tious Iftetings but an Act for the pr^niotion of underground sedition as 
well? Sir, his words must still be ringing in the ears of educated India 
and I hope, I may be allowed to quote some of his remarks. lie said — 

I oppose these* measures because I am fully persuaded that they are foredoomed 
to failure. 1 oppose these measures liecause they will intensify and not mitigate 
the evil which you are seeking to guard .ngainst. 1 oppose these measures- it is 
no paradox — because I am a friend of law and older, both of which are inennecd by 
them. I oppose these measuies because the Government of India already jioaseafi 
all the powers they can reasonably want in the armoury of the Penal and Criminal 
Procedure Code. 

Then he proceeded to say' — 

We have been taught and have learnt to value the right of public meetings 
and the right of free association as our dearest rights and we should have been 
unworthy of ourselves, unworthy of the trust reposed in us if wo quietly submitted 
to measures w’hich are aimed at them and which would be so fatal to our national 
growth. 

The truth of all these remarks is quite patent and these trenchant 
words apply, I think, as much against the enactment of such a measure 
as against its retention. So far as these Acts are concerned 1 also take 
my stand on the principle accepted by the llepressive Jjaws Committee. 
The committee no doubt were of opinion that the repeal of these Acts 
should be deferred but certainly they did not mean that it should be 
deferred till the Greek Kalends. It was only because when the Committee 
were sitting and framing their recommendations the political situation 
was “ grave ” and it was apprehended might become “ more serious and 
also because the Government of India at that time was contemplating 
*the use of these Acts on a large scale to break up the volunteer associa- 
tions and meetings organised by Congress (Dimmit tees that they did not 
recommend the immediate repeal of these laws. It was simply for that 
reason that the committee were of opinion (hat the repeal of Ihi^se Acts 
should be deferred. Otherwise the probability was that of the committee 
would have urged their immediate removal, “ so that the Government of 
India under the reformed constitution might proceed with a (dean slate. 

Then there is another point. Mu(di w'as made of the emergency 
question in connection with the previous debate. It was said that no 
Government could altogether dispense with emergency measures. I 
think, Sir, it is raising a false issue. It is raising a false issue to say 
that no Government can altogether dispen.se with emergency measures. 
That is not our point. We do not say that any Government can dispense 
with emergency measures at all times or that no Government can require 
it at any time. We can even contemplate that time may come w'hen our 
Government may require emergency measures. But the question is who 
will determine the question of emergency? Whether an emergency has 
arisen or not justifying the invocation of extra-judicial powers? 
Certainly, Sir, it cannot be decided by a discussion across a dinner table 
or in a Turf Club or even in a Chamber of Commerce. 
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Mr. PRESIDENT: I do not think it is right and proper to^indulge 
in th^se remarks. The other side may well be provoked to say some- 
thing al)out the Congress office and ibat would be equally out of order. 

Rii HARENDRANATH CHAUDHURI: Sir, we cUim our inalien- 
able right to determine that (juestion, viz., whether an emergency has 
arisen or not. That can only be decided on the floor of this House and 
nowhere else — only by the accredited representatives of the 'people and 
not by any other person or persons. That is my point. Government 
should trust its legislature. That principle was also accepted by the 
Repressive Jiuws Committee. They said, “ Trust your legislatures. 
We were told “ confidence will beget confidence. If you need exceptional 
powers, prove your necessity and the licgislatui-es will grant them. We 
accept this principle. ” And this acceptance w'as unqualified, and we 
also insist on <he unqualified ac(‘eptance of this principle. 

What we propose, therefore, is that if on any future occasion an 
emergency measure is required Government should approach us and take 
that measure from us. It is only we, the representatives of the people, 
who are to decide whether an emergency has arisen or not, and Govern- 
ment should make use of, an exceptional power only after consulting us 
and not otherwise. A i>ermanent emergency measure is, I think, a contra- 
diction in terms and in that view I support the resolution and demand 
the total repeal of these Acts. 

MiUlvi ABDUL GAFUR: In supporting the resolution 1 have very 
little to add to the most convincing argument put forth by my friend 
the mover of the resolution. However, I beg to submit before the House 
a word or two. 

The existence of these lawless laws are so many black spots on the 
body of Government more so when it feigns to call itself a popular one. 
These so-called laws exhibit very great defects of the system to the civi- 
lised world at large. Their existence is a veritable proof of its 
inefficien(*y and inability to tackle a situation with the skill and wisdom 
of a statesman. The Government should no longer admit its short- 
comings by the wilful maintenance of these unwise and inhuman laws. 

It is said that Bengal has been suffering from dangerous diseases of 
discontent, disorder, disloyalty and revolutionary movement. And 
these barbarous laws are the most effective remedy and they are said to 
be the magic wands to cope with those ugly things. To be clear. Sir, 
no Bengali, no Indian is disloyal to His Gracious Majesty the King 
EraperCr. But discontent to the present bureaucracy is at its height 
rn the countiy. Yes, Sir, not a single Indian can be found to be loyal 
to the bui^imcracy 

Mfi PRESIDENT: This is quite beside the point. WTiat we are en- 
deavouring to discuss is the reasons for the repeal of these laws. Loyalty 
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towarcj# or diacontent with the bureaucracy have nothing to do with the 
aubject-inatter of the I'eaolution. 


Mftlllvi ABDUL GAFURS Surcly^Sir, these laws, repressive and 
oppressive as they are, can never win our love and affection, cordiality and 
loyalty for the present bureaucracy. Indeed remedy iloesviot lie in that 
way. The way is humanity and not savage brutality, the remedy is in 
Celestial equality and not in hellish inet|uality. I ask, Sir, is not discon- 
tent or disorder the offspring of the crushing bureamuacyH Is not the 
revolution the creation of its i\dministraliony Sir, let there be no cause* 
of discontent and disorder, of misery and (‘onspiracy, then loyalty and 
tranquility, peace and prosperity will immediately reign in the country. 
Sir, have these cruel engines eradicated the alleged political evils or 
crimes? The answer is an emphatic “ No." Yes, Sir, tlu‘y are no remedy 
at all. It was not by the magic wand of these savage laws that revolution 
died out; it is the effect of something else. It was the efforts and endea- 
vours of our leaders to quiet the situation. Indeed, Sir, there was no 
revolution worth the name. It is again said that these glorious laws are 
preventives. Preventives of what? Surely they cannot prevent the dis- 
content working in the minds of the people and ns Mr. Jones says that 
there are two kinds of patriots of which one is of dagger and bomb. I 
ask, Sir, are these so highly praised laws ever sufHcient to prevent the 
hands of those few patriots of dagger and bomb? 1 for myself know no 
such patriots nor do I believe that there is such an organisation in Bengal. 
But if there is such a secret society at all; whose is the fault, Sir? Has 
not the existence of these laws driven them to such a thing for freedom 
and liberty of their country? But one thing remains to be seen for were 
there anyjsuch organised secret society, the officials would not move about 
in this city so very freely. But the recent event at (’howringhee shows 
that these laws have no power to kill the tendency in Bengal unless and 
until the people is given Swaraj in the proper sense of the term. I there- 
fore submit that these laws are neither ready remedies nor preventives. 
Thus the.se laws defeat the very laws for which they are kept as necessary 
evils. 

These horrible laws create a panic in general — they directly rob us 
of the freedom of our speech and the safety of persons. Whenever any 
person wants to give vent to his groanings and gaspingj^ due to the works 
of the soul killing bureaucracy before his fellow brethren in open field, 
the cry of the police is sedition, unlawful assembly. And when a few 
men sit inside the house to deliberate over the miseries and sufferings of 
OUT country at once the police cries it is conspiracy and orders immediate- 
ly follow — “Get the monster arrested under the Seditious Meetings Act; 
get them under the Criminal Imw Amendment Act ; get them under the 
shelved and dusty law of 1818.” Well, get them under any lawless law 
ooaceivable, hurl thelh into hajat and sent them to ^’ail^ if possible, 
wiUiout trial. 
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It is very difficult to understand, Sir, the import of the evasjjre term 
“constitutional means, “ so very often hurled from the exalted hon’ble 
members. If it means, Sir, that people should come to Government with 
their prayer of Swaraj, our leaders have done it times without number; 
they were given scanty consideration — rather it is said a handful of 
persons is not India, the mass does not move. Surely the mass must have 
been content.” And when the leaders asked the mass to get a move in the 
matter for themselves the cry was otherwise, the tone changed and the 
leaders were charged with spreading discontent, disorder and revolution. 
Thus these Russian laws are only to be kept to close every avenue to our 
political life. But however we are not going to accept the uncalled-for 
advice of the Engilshman of to-day. 

I appeal to the House to accept the resolution unanimously. 

Dr. H. W. B. MORENO: I have listened with great interest and atten- 
tion to the speeches made in regard to this group of resolutions. It .seems 
to me that the three groups of resolutions of which two have already been 
passed and the third is under consideration have a cumulative eftect. 

Regarding the first we were told that people who were condemned with- 
out trial should be released immediately. 

Regarding the second group we were told that people who have been 
condemned after proper trial and hearing of evidence on both sides were 
also to be released immediately. This does not seem to me to })e very 
consistent. We were told emphatically by the members of this House 
that people were innocent who w^ere condemned without trial and those 
who were tried did not take advantage of the scope which was given bn 
them. And now we are told in the third series of resolutions that all the 
Acts under which they have been condemned should be repealed. That 
does not seem to be anything like consistency, rather it seems to me an 
indication of the mind against the upholding of law and order. So far 
as this group of resolutions is concerned, let us examine them very care- 
fully to see what is intended. We are told that these laws affecting sedi- 
tion, these special measures introduced for stamping out sedition 
should l)€ taken away from the Statute Book. We know that there, 
is such sedition in the land against the present system of Government. 
But is it not possible for any Government — even for the opposite side 
coming into power and becoming the Government of the country — is it not 
possible even for that Government to be opened to sedition as it is for the 
present Government to be attacked by sedition? What then would be 
the condition of things if you deprive the land of the necessary armoury 
to meet conditions of this kind? One must l)e consistent with one’s argu- 
ments l>efore one can attempt to convince others. We have seen here in 
this very House people twdtted for what they have said on previous occa- 
sions — ^people who were formerly against the upholding of law and order 
and who are now on the side of Government and doing their best lor the 
upholding of la# and order. 
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The^first of the sub-clauses of these resolutions tells us that there 
should be an abolition of the law affecting: seditious meetings, llie 
second tells us that there must be a cessation even of the law affecting 
seditious meetings or anything which tends to sedition. Next we are told 
in the third sub^^lause that even special appeals cannot be recorded and 
the people have no right to compensation from the residents of the locali- 
ty where such a dangerous element has been introduced — depriving them 
of the power of even receiving compensation when their property has 
been attacked. I am told that so far as I, 2 and 3 are concerned, ther$ 
can be no proper argument against the keeping of these sections. I 
certainly think that so far as the Regulation III of 1818 is concerned, 
there may be some justification for Ihe removal of this Regulation. I 
hold that it is unfair for the fulure success of the reformed era to keep 
any. such Regulation in our Statute Book. But I do think that if you 
remove all these laws affecting seditious meetings, what is to prevent the 
Government coming up and seeking for further ordinances to crush sedi- 
tion in a far woi*se manner than they are able to do with the existing law. 
We have heard how the Hon’ble the Maharajadhiraja Bahadur told this 
Council that Government was prepared to come up for even further 
measures for stamping out such seditious organisations. 

I therefore have no sympathy with a statement of that kind which can 
only add to the feelings of the people who are fighting rightly or wnmgly 
for the liberty of their country. If you want to deprive the Government 
of the existing laws, there is nothing to prevent them going up for further 
measures to crush in a more effective way sedition that may be rampant 
^in this country. I only want to say one word in conclusion, and that is 
that we are here in this House in a position of trust and responsibility, 
not expressing individual opinions, but representing the gn)ups of people 
that stand outside this Council and are looking to us for the pnitection 
of their liberty. We should be very cai-eful that in this position of trust 
and responsibility nothing is done to injure the interests of the people 
we represent in this House. -I appeal to all my friends to act more res- 
ponsibly and see that the Government is upheld, that the interests of those 
people who have returned us to this House and arc looking to us as their 
trustees are safeguarded and the rights of private individuals protected. 

Babu ANILBARAN ROY; In rising to support this resolution I 
would first remind you that my intention is not at all to embarrass the 
Government in maintaining law and order. When a Swarajist like my- 
self rises to support such a resolution, Government often comes to the 
conclusion, a rash conclusion, that our only motive is to embarrass the 
Government and wreck the Reforms. But I can tell you as a representa- 
tive of the Swaraj Party that for the time being we have suspended non- 
co-operation and wrecking. In this House all the Swarajists are really 
trying to help the Government and work the Reforms. In moving these 
resolutions, our sole object is to show the Government the real way of 
obtaiulng peace and order. We may be mistaken in that, but please give 
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U8 credit for that honesty. You say you want these repressive laws for 
maintaining law and order. Our view is that by such repressive laws 
you will not be able to preserve law and order. By these repressive laws 
you will never be able to remove discontent from the country and stamp 
out revolution. I may repeat to you here a song written by our poet 
Rabindranath Tagore 

[Here the member quoted a song in Bengali.] 

I hope most of the members of this House know Dr. Rabindranath Tagore 
and will at least give him the credit for having some insight into human 
nature as far as it is found in Bengal. As non-co-operators, before our 
voluntary suspension of non-c(W)peration, we invited these repressive 
measures. I need not remind the House that we knew that by passing 
these repressive measures you would undermine such influence as the 
Government possessed. What was the meaning of civil disobedience? 
We invited this act of lawdessness on the part of Government knowing 
full well that it w'as the best way of embarrassing this Government and 
undermining its influence. You wdll not blame us; the warning of the 
Swarajists is not wanting. We now w'ant to give you a fair trial and ask 
you to co-operate with us in stamping out disaftection from the land. 
His Excellency, if I may be permitted to quote his speech, said the other 
day: “If you want to have peace in the land, have confidence in us. 
If you want Swaraj, if you want responsible Government, then you must 
help us.“ These are his words. “ The members of this Council must sup- 
port me. If you do not help me, I cannot carry on.” I use the same 
words. Do you really want peace and older? Please help us, we the^ 
people, want it as much as the Government. We know the temper of our 
countrymen better than you know them; take us into your confidence and 
give us a chance of removing discontent. I find in this House there is a 
spirit of rivalry and competition between the people and the Government. 
There is u stiuggle going on between the Government and the people as 
two rival forces. Whether Government will be successful or the people 
we do not know; whether it means adoption of the Darwinian theory the 
survival of the fittest or not. Government are trying its strength, and 
the people are trying their strength. Government are trying to increase 
their strength by having recourse to repressive measures, they have reviv- 
ed old rusty weapons, thinking that they will succeed, but they are sadly 
mistaken. The people think that they will become stronger by using 
bombs and pistols or other means. Both of them are^mistaken. Govern- 
ment has now got a chaiH’e, let us try and understand each other, let the 
jHmple understand the Government. What is to be our attitude now? Let 
there be a calm atmosphere. AVe are here not to embarrass the Govern- 
ment ; in my own way I am trjdng to help the Government as much as I 
can. If you fon*e us by your foolishness, by your repressive laws to be 
misled, you must thank yourselves. Give us a chance, we have come to 
this Council with honest motives. We have really come to help the 
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Ooveriii|ient to carry on and improve the administration, to remove 
difficulties and to brinj? about a change of heart, and we shall continue to 
do so if there be a change of heart. Please don't always think that we aio 
here to wret'k the Oovernment. Release these political prisonei's, there 
are a few of them, repeal these repressive laws and you will ci*eate a calm 
atmosphere. We want a calm atmosphere; please don’t show your red 
eyes always at us, and use hair-splitting arguments against us. That is 
the idea with which we move these resolutions. If you will help us, we 
will also help you. 

Babu KHAOFNDRA NATH GANGULY: I beg to join in the 
chorus of demand that has been raised in the House for the repeal of those 
laws mentioned in the resolution moved by Babu Bejoy Krishna Bose 
and which are justly called “ repressive ” on a(‘count of the manner in 
which they are used in this country. 1 demand a repeal of Regulation 
III of 1818 as it is un-British, un-Indian and unjust and as such ought 
to have been effaced from the Statute Book hmg ago, 

I demand a repeal of the Seditious Meftings Act as the ordinary 
criminal law is wide enough and because tlie Act has often been used 
to gag the people without any reason whatever, .lust now we have heafd 
Dr. Moreno state tliat if we withdraw all the seditious laws what safe- 
guards have the (Government Does he forget that the law of sedition 
in the Penal (’ode is sufficiently strong and wide enough for all tiinesP 
This Act w’hose repeal is demanded enables the executive by a stroke of 
the pen to prohibit the Indding of public meetings — notwithstanding the 
•fact that the pidice have every opportunity of taking notes and pn)ceed 
against the speakers if they offend against the existing luw^s. Sir, 
measures like these only serve to excite the public and arouse in them a 
feeling of suspicion and distrust and a feeling of abhorrem e of the system 
that enables such law's being enacted. 

It has beet! said that emergency situations demand (‘inergency 
measures and that these powers, these measuies are necessary in order to 
check anarchy and rev(dutionary activities, whose recrudescence is alleged 
to be imminent. Lt us grant for a moment that the rev(dutiouary move- 
ment is not dead — tliat its recrudesc’ence is possible. AVill these extra- 
ordinary pow'ers check revolution? Will these emergency law's establish 
peace and order? History proves otheiwise. We need not go into the 
history of other countries — the history of this country from 190.5 onwards 
is, an ample illustration of the dictum that repression only increases the 
strength of revolutionaries. The enforcement of .some of these measurefi 
which enables the executive to smuggle away respectable persons and keep 
them confined for indefinite periods without disclosing the nature of the 
evidence against them, without letting the public any opportunity to 
judge the guilt -or otherwise of the detenus^ only serves to weaken the 
very foundation which they are intended to strengthen. 
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As to the Quartering of the additional police, which is euf^emisti* 
cally called the punitive police, the less said the better. This House 
can well imagine the hardships entailed on the people of the villages, 
which have the unique privilege of having such a j[>olice force in their 
midst and for whose maintenance the villagers themselves have to pay 
extra. We know of the misery of many Eastern Bengal villages due 
to the posting of the punitive police in the Swadeshi days and people 
felt and felt bitterly too that these were let loose upon them with the 
deliberate intent of crushing the progress of the Swadeshi movement. 

I shall not detain the House any longer. I will only quote a few 
lines from a prominent Christian Missionar^^ reputed for his moderation 
and sanity, on this subject. The Rev. Mr. B. A. Nag in a letter recently 
published says — 

I disapprove of the retention of the Regulation III of 1818 both from the 
Christian and the moderate point of view — for I honestly believe that the npplica* 
tion of the Regulation creates such a bitter feeling of wounded sense of justioa 
and fairness, tliat it is in no small measure responsible for bringing into existence 
any revolutionary movement that may In? found in Bengal .... Re.gulatioii 
in is unchristian in conception and unjust and unfair in its action and ’now can 
any Christian community with any loyalty to Christ support its retention in the 
Statute Books for a single day ? 

The history of Bengal from the Swadeshi days onwards shows the 
impotency of repressive methods. They are sadly mistaken who suppose 
that the revolutionary movement was swept out of existence at the time 
of the last war on account of the internments due to the application of 
the Defence of India Act. No; it was the prospect of the coming 
“ Reforms ” that checked the movement. They thought that a real, a' 
genuine reform was coming. And when they were subsequently disillu- 
sioned and the Reforms were found out — it was Mahatma (landhi and bis 
teachings and not the fetters of the repressive laws that kept the revolu- 
tionaries away. If you want peace, if you want the country to he free 
of violent political activities, it is time you should tiy other methods 
than repression. 

With these words I support the resolution of Bahu Bejoy Krishna 
Bose. 

Ths HonUlle Sir ABD-UR-RAHIM: These resolutions call upon the 
House to repeal a number of enactments which have for their purpose 
the maintenance of law and order, Mr. Chakra varti who opened the 
debate has apparently been studying astronomy very recently, and seems 
to have got his head in the clouds and have lost cognisance of what 
has been passing hei'e. He has been seeing all sorts of visions, but bas 
no touch with the facts that surround him. Arguments have been ad- 
vanced that these are repressive laws, that they are not necessary for the 
maintenance of law and order and therefore they must not be used. Not 
one of the speakers is aware that these are among the preventive laws, with 
which the Indian Statute book ie full; and which for years have been 
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lo^d^teeessary to have for the prevention of crime and disorder in this 
country. The Criminal Procedure Code with which every lawyer is 
familiar/ and which Mr. C. R. Das, the leader of the Swaraj Party» has 
until lately been helpin^f to administer, w'ith his great talent and skill, 
is full of such preventive measures. Mr. Chakravarti also knows, as 
well as I or anyone else, that the Criminal Procedure Code contains 
many measures for the prevention of crime. All these, Regulation III 
of 1818, the Seditious Meetings Act, the Criminal Law Amendment Act, 
the Police Act, sections 15 and 15A, are measures of that kind, and not 
a single argument of any cogency has been advanced w'hy these laws 
should now be considered uniiecessaiy. 

Much has been said as regards Regulation III of 1818, that the 
Repressive Laws Committee that sat to examine a number of Acts which 
were considered objectionable said that this Regulation ought to be 
retained because conditions are likely to arise in some part of India 
where it will be necessary to apply the Regulation. The North-West 
Frontier Province is specifically mentioned. If that meant that the 
law was not to be applied in other parts of India, even if the same con- 
ditions arose there, if that is what was intended to l)e laid down, surely 
they would have moved for the amendment of the Regulation so as to 
make it inapplicable to Bengal. Not having done that, surely, if we find 
that in Bengal it has become necessary to apply this Regulation, we are 
perfectly within our rights in applying it. 

Then as regards the Seditious Meetings Act, w'hnt is the object of itP 
^ We have got in tin* Penal Code section after section which deals with 
offences against the State. The object of the vSeditious Meetings Act is 
to prevent meetings for the purpose of spreading sedition. 

As for the Criminal Law Amendment Act, it aims at unlawful asso- 
ciations. Is there a single member of this House who can say that un- 
lawful associations do not exist in Bengal? If it is proved that there is 
such an association whose object is to interefere with law and order, that 
association can only be effectively dealt with under this Act, 

I know what has impressed some members of this House is the argu- 
ment that a law of this kind is liable to be misused. That certain offi- 
cers may have at some time or other used this law in a way which is open 
to question is not however a good ground for its rej)eal. 

[At this stage the Honl)le the PresidtMit left the Chamber and the 
Deputy President took the Chair.] 

As regards Regulation III of 1818 it has been said that public opinion 
in Bengal is opposed to it. I challenge that statement. 1 would like 
to refer to the Coonda Act which was passed the other day because 
public opinion demanded such a measure'; it is even more drastic thi n 
JB^latian III of 1818, but the people wanted it because it was neoessaiy 
to bate sbcb a measnre for the protection of life and property. 13tia 
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Act wag pagged, not at the initiative of Government but under the preg- 
gure of public opinion. (A Voice:) Is the Hon'ble Member in order? 
The Goon da Act has nothing to do with the resolution before the House. 

Mr. DEPUTY PRESIDENT (Major Hassan Siihrawaiiiy): 1 think 
he is in order; he is explaining. 

Tha HOflUlle Sir ABD-UR-RAHIM: The terrorism exercised by the 
goondas whose profession is supposed to be to terrorise peop}e, had 
become so intolerable in Calcutta that we had to have recourse to an 
extraordinary measure to deal with the evil. The only distinction that 
can be made is that the Goonda Act is especially designed 

Mr. KIRAN SANKAR ROY: I rise to a point of order. The Goonda 
Act is not in question. 

Mr. DEPUTY PRESIDENT: The Hon’ble Member is quite in order 
in referring to the Goonda Act. 

The Hon’ble Sir ABD-UR-RAHIM: The Act is on the same lines, 
and is indeed more drastic than Kegulation III of 1818. The Goonda 
Act deals with men not of the hhadralog class but of the poorer class, 
that is the only difference. Are the Hon’ble Members asking us to say 
that there shall be one law for the hhadralog and another for the poorer 
class? That is exactly the point. (A voice: Are they all goondas?). 

I should like the members to point out the difference between these two. 

Mr. BYOMKES CHAKRAVARTI: A goonda is a goonda, that is 
the difference. 

Tha Hon’bla Sir ABD-UR-RAHIM: If men commit crimes like 
dacoity and murder, if there is a consipracy to commit such crimes and 
it is not possible for the criminals to be brought before the courts of law, 
because we cannot get witnesses to depose against them for the witnesses 
are terrorised, the position is exactly the same. It was because of fear 
of these goondas, people would not give evidence and we could not get 
sufficient evidence to place them before a court of law that the public 
opinion of Calcutta strongly and unanimously demanded that there 
should be a special measure like the Goonda Act. My argument is that if 
particular circumstances demand it. Government must be armed with 
' jitiiyer to deal with the situation. It is perfectly easy for those who are 
out to criticise, the Government, to weaken the hands of Government, to 
paralyse the Government, and who themselves are unwilling to shoulder 
responsibility, to say repeal all these Acts, take away these measures 
for the maintenance of law and order,” But we who are responsible for 
Government of the country are not prpared to do without these laws, 

[At this stage the Hon’ble the President returned to the Chair*] 
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1 gabinit that the position sought to he created is one on which the 
House will not tolerate for a moment. I can understand the attitude 
taken up by those who are out to destroy the Government, who are here 
merely to criticise the Government and put difficulties in the way of the 
Government. They naturally raise the cry “ take away all the powers 
which Government possess in order to preserve law and order.^* But 
there are others in this House who, looking to the interests of the country, 
surely cannot support a cry of this kind. 

Babu JOGINDRA CHANDRA CHAKRAVORTI : The resolution which 
is now before the House has been spoken on by the previous speakers very 
ably, and I desiie to add only a few words in support of it. It seems to me 
that the resolution is of considerable importance and significance at the 
present day and to put the matter very shortly T would only say that I ask 
for the repeal of the laws in question because I think that we, Indians, 
should live in the land of our birth as free citiEfms and that we consider 
it as humiliating to our national instincts that legislative fetters should 
be placed upon our right of free speech and our right of forming associa- 
tions for perfectly legilimate objects. It has been said by one speaker 
that our position is a little inconsistent because at one time w'e say that 
those w'hoin the Government have placed under restraint for crimes 
should he brought under trial and again we say that certain law^s W'hi(‘h 
empow er the (}overiimeiii to bring persons under trial should he suspend- 
ed in their operation. I submit that it seems to me that there is a funda- 
mental error in the very conception of this idea. We, by no means, say 
that the Government should be deprived of all pow'er to bring criminals 
under trial but what we say is that laws which are humiliating to us 
as a nation should he taken off the Statute Book. We heard in this 
Council some remarks to the effect that such extraordinary law's do exist 
not only in this country but also in other countries of Eun>pe. Sir, you 
will permit me in this connection to refer to a speech of the late Sir Hash 
Behari Ghosh, a reference to which has already been made by my friend 
Rai Hareiidranath Cbaudhuri in the course of his speech. You will liear 
with me, I hope, only for a few minutes when I make a quotation from a 
speech of the late Sir Rash Behari Ghosh w'hich he delivered in the Sup- 
reme Legislative Council on the occasion when the Seditious Meetings 
Bill was introduced in that Council. I am referring to that portion of it 
where he mentioned the fact as to whether it is true that such legislation 
existed in other countries in the w'orld. He said this — 

And this load* me to remark that the present BUI, which the Member in 
of it frankly admit* i* a repreasive meaaure of considerable potency, doe* fir 
seem to be modelled on any law of which I am aware. It may possibly Im based 
on some ukase though the definition clause seems to be original, hut I eatmoi 
spesdt with confidence because 1 never had occasion during the last forty years to 
study the jnrispudence of Russia, and I sincerely trust I shall not now be eaUed 
upon to do BO. There is no such law in Italy or Belgium, France or Switcerlanil, 
though the seditious agitator is not an unknown figure in Burufm^ Whiob is honey* 
witii mtMk aacieftiM of anareiiists and toeialista. Biota, too. whfeli ^ 
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•oldifr is often celled upon to qneQ, ere not mfreqnent; end ihm is no sneh 
drastic law in any of these countries for the suppression of public ineetingiL In 
America, as Hon'ble Members are perhaps aware, the ri|^t of public meeting is 
safeguarded by the very constitution of the United States, which provides that 
Congress shall make no law abridging the freedom of speech or of the press, 
or of the right of the people, peaceably to assemble and to petition the Government 
for a redress of grievances.” And this has also been the wise policy of the English 
law which was interrupted only for a short time in the Georgian period when the 
public mind was much excited by the events in France, but Lord Sidmouth’s Act, 
which did not prohibit but merely forbade any meeting of more than hfty persons 
to be held, unless six days’ notice was given by seven householders to a magistrate, 
almost fell dead and is now remembered only on account of the Cato Street cou« 
spiracy which was its immediate outcome. 

It has been said by a very high authority that, in view of the activity of 
the extremists, it would he the height of folly not to try to rally the moderates 
to the side of the Government, hut surely, surely, npressive measures are not 
the best method of attracting their loyalty. The right of personal freedom and 
of meeting in public has always lieen regarded by us as an unalienable privilege 
of every subject of the British Crown. But we were painfully reminded only the 
other day that we may he deported without a trial, and now the right of public 
meeting is going to lie taken away from us, with what face can an Indian subject 
of His Majesty say ” (■ivis liomanns sum” which was at one time his proud boast. 
We must speak our convictions, and that in no hesitating or diflSdent notes, ns 
our dearest interests are at stake, for this Act, if passed — we know how it 
would be administered — would, I fear, prove the grave of all our political aspira- 
tions . . . ; 

I support this resolution because, ua I have said, these are Acts which 
will really cut aw^ay the root of our political aspirations. In another part 
of the same sp{‘ecli the late Sir Ha.sh Behari Ghosh said — 

It is siiid that we are intoxicated with the new wine (d freedom, that lK)cke 
and Milton, Fox and Burke, Bright and Macaulay, have unsettled our minds. 
But those who say so take no account of the Time Spirit against which even 
the Olympian gods must fight in vain. I trust I am no dreamer of dreams, but T m*« 
that w'hat is passing before us is a social and political evolution. You may 
guide it, but you cannot arrest it, any more than you tan make to-day like 
yesterday. Silent and as yet half conscious forces are at work, which a wise 
statesman would harness to law and order by timely ooiicessions. But a reaction- 
ary policy would only make the last state of the country worse than the first; 
for angry passions, which under milder measures would have died away, would 
stiffen into deep and lasting hatred; and the infection is sure to spread with 
time. 

I believe no one in this House would venture to call Sir Rash Bebaii 
Ghosh either a dreamer or as one of the party which, according to one 
speaker, is making an organised attempt to obstruct Government. T do 
not think that the mind of India could have been expressed in a better 
style and in more noble words than has been done by that eminent jurist 
and that noble son of India. It is to that point that I wish to draw the 
attention of the members of this House for the purpose of considering 
whether these Acts should now be allowed to remain in the Statute Book. 
It is not correct to say that the Government have not got in their armoury 
sufficient weapons to put down sedition or any violation of law u ud 



1»*.| OP CERTAIN LAWS. m 

order.. My gubmission to this House is that we, the Indians, demand the 
repeal of these repressive laws simply because we want to grow Should 
we tolerate a measure-a throttling and a gagging measure^which aims 
at marring our progress P That is the simple and real issue before us 
and I will ask the members of the House to look at this question from this 
point of view and to consider whether this humiliating measurt^ should 
now be allowed to remain in the Statute Book. It has been said that the 
Government will not listen to the vote of this Council. I refuse to Iwlieve 
that. I refuse to believe that the Government in this country are still so 
wooden or impervious to the public demand that they will not yield to the 
just claims of the public as voiced by the vote of the members of this 
House. I may say that the rising tide will not he stopped hy the command 
of the mightiest of sovereigns and it is high time that the Government 
should yield and make concessions in onler to meet the public demand. 

I would ask the House to consider whether it is possible to make any 
change in the heart of the people without a corresponding change in the 
heart of those who are lespousihle for the safety and prosperity of this 
country. I deny that there can be any such change and at least from this 
standpoint I would urge that the proposition wdiich is now before the 
House, namely, that the {Seditious Meetings Act, the Criminal Law 
Amendment Act, and similar other Acts he repealed, should he passed. 

It has been said by the Ilcm’ble Member who lias just spoken that the 
object of the Seditious Meetings Act is to prevent unlawful associations. 
May I ask those who are responsible for the administration of this law to 
say conscientiously that this Act has always been administered with (he 
• sole object of preventing seditious meetings or unlawful associationsP 
Is it not a fact that this has been more often used for the purpose of 
preventing a free expression of public opinion on matters of public policy 
and of suppressing associations formed for <*arrying on propaganda for 
the material and moral regeneration of the country than for the pui-pose 
of preventing seditious meetings or unlawful associations? From that 
side the Hon’hle Member might reply with an emphatic “ No,” lint I 
will say that the verdict of public opinion as expressed by the press will 
also answer with a more emphatic ” Yes.” There, therefore, lies the 
issue as to which side of the case will prevail. I appeal to the experience 
of the members of this House to decide on which side they wdll record their 
votes with regard to this momentous resolution. 

Mr# A« 40NE8S We have been given many reasons in the course of 
the last two debates why Regulation III of 1818 and other so-called 
repressive laws should be removed from the Statute Book. Mr, Chakra* 
vorii has rather hinted that we, the English, have a kind of demon called 
** law and order ” whom we find it necessary to propitiate from time to 
time with sacrifices in the form of repressive laws. I can only tell him 
that the law and order which he respects is precisely the same as mine. 

I have idol and 1 offer it no sacrifice. Then we have been asked 
to reject it because Ix>rd Morley condemned it. Apparently Ix)rd Horley 
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has also approved of it and therefore the constitutional authority ^irhich 
has been cited on the other side of the House may be disregarded. In the 
third place we have been told that it ought to be abolished because it is 
rusty, because it is old. I have yet to learn that age is any disadvantage 
in a law. If the Regulation is 100 years old, Magna Charts is still older 
and the laws of Manu are older still. As for the rust, it is the most pre- 
cious proof that the Regulation has not been abused, because whenever it 
was not needed it was left hung up in the armoury, I cannot help thinking 
that at the root of this opposition — this obviously sincere opposition to the 
Regulation — is the feeling that it involves some kind of insult to India, 
that it is peculiar to India, that Government insist upon keeping upon 
the Statute Book a law which would not be tolerated in any other country. 
Now the House has been told, and I can only tell it again, to tnke the 
case of Ireland which is a country one knows most intimately. I turned 
up Professor Dicey’s book on Constitutional Law in order to be quite pre- 
pared for Mr. Das, and there the Professor summarises the Prevention of 
Crimes Act of 1881 : — 

Under the Act of 1881 the Irish Executive obtained the absolute TX)Wor of 
arbitrary and preventive arrest and could without breach of the law detain nnd 
imprison any person arrested on suspicion for the whole period for which the Act 
continued in force. 

That surely is rather worse than Regulation III of 1818. Then take 
the Act of the f<dlowing year. Under the Prevention of Crime Act, 1882, 
Government, says Professor Dicey, may first abolish the right of trial by 
jury; secondly, may arrest a stranger found out of doors at night, thirdly, 
may seize any newspaper which in the judgment of the liord Lieutenant ' 
contains matters tending to treason and violence, and fourthly, may 
prohibit any public meeting which the I^ird Lieutenant believes to be 
dangerous to the public peace or safety. Now that does not prove — the 
fact of the existence of these Act-s — does not mean any special indictment 
against the Irish people. The laws were passed because it was necessary 
to deal with a special form of crime. We are not dealing with the wholt^ 
of the people, but only with a small band of persons who disgrace the 
nation and who, as experience has shown ns, can only be dealt with by 
special legislation. I challenge the members opposite to produce one 
single instance in history where secret murderous conspiracies were put 
down otherwise than by special legislation designed for it. I know that 
Mr. Das thinks, out of the generosity of his heart, that by granting 
further concessions of self-government, you can conciliate the irreconcili- 
able, but history shows in more than one country that side by side with 
the legitimate movement such as that which Mr. Das is heading, there 
is an underground movement which may be marching in the same direc- 
tion but which is inspired by a very different spirit and is committed to 
entirely different methods. There are two lines of advance. These two 
lines are not only always not in connivance with, bnt ate very often oppos- 
ed to^ each other, and I should like to give the House one striking example 
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taken Jxom Irish history. When the Kilmainham Treaty was amed 
upon between Mr. Parnell and Mr. Gladstone, arrangements were made 
for the release of Mr. Parnell, Mr. Dillon and Mr. Michael Davitt. and 
in order that a settlement might be arrived at they were duly released on 
the 2nd of May. Now, according to Mr. Das’ theory, that ought at once 

to have compelled all troubles to disappear and cause the Fenians to say 

“ We have got the concessions we wanted. Our hearts are touched and 
we will give up crime.” But what was the actual response of the Fenians P 
The murder the brutal murder — of Lord Frederick Cavendish and 
Mr. Burke on the 6th of May, only 4 days after the release of Messrs. 
Parnell, Dillon and Michael Davitt. I say, Sir, that there is no necessary 
connection between the two movements and if you imagine that you may 
overcome these conspirators by au}- constitutional methods, you are very 
greatly mistaken. What did Mr. Parnell do? lie was so Hhoeked-1 
apparently by his own want of control over these unruly elements — that 
he wrote a letter to Mr. Gladstone, in which he offered to retire fiom pub- 
lic life, and, what is more, speaking in the House of Commons, he recog- 
nised that the Prime Minister had the right in the circumstances to bring 
in a Prevention of Crime Bill, and though many of the Irish members 
absented themselves, 27 Nationalists voted for the stringent provisions 
in the Crimes Act, recognising that the revolutionary party was not theirs 
and was fighting against and was detrimental to the real interests of the 
country. I suggest that the party opposite might very well reflect over 
that episode in Irish history. If you abolish speeiaj legislation, there 
remain only conciliation and the ordinary law lK>th of which have been 
, tried and found wanting. I have been reading the Report of the Rowlatt 
Committee, which it is the fashion nowadays to discredit, but there were, 
if I remember, 4 very respected judges, including a very accomplished 
judge from England who went very carefully into the whole question of 
special legi.slation and came deliberately to the conclusion that in the 
special circumstances special legislation was required. I do not know 
how in the face of this the party opposite can say ” we are resolved to 
sweep away the whole thing from the hook ”, and I would ask them very 
seriously to consider what the effect of such an irresponsible decision 
would be upon public opinion in England which still exercises some 
amount of authority upon Indian affairs. 

Ubu MONMOHAN NEOGI: I am rather surprised that the Hon’ble 
Sir Abd-ur-Rahim does not know that by accepting the unanimous report 
of the Repressive Laws Committee the Government of India have prac- 
tically given a case for the withdrawal of that measure. From the 
report it will be seen clearly that the Committee hate unanimously 
advocated the immediate repeal of the Regulation. It is only in the 
North^Westem Frontier that its retention has been recommended because 
of the troubles that the frontier tribes give, but so far as Bengal is con- 
oemed the report unanimously advocates its immediate repeal. Now, 
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Sir, is tkere any cTidence that there is any conspiracy which justi^ee the 
retention of this Regulation in this province? We find, Sir, that there 
is absolutely no conspiracy to subvert the Government by violent means. 
It is a myth that prevails only in the imagination of the bureaucracy. 
Not a single instance can be brought forward which proves that there 
is a widespread conspiracy to subvert the Government in this country. 
The recent event — I mean the murder at Chowringhee — ^has often been 
quoted here in justification of the retention of this Regulation 

Mft PRESIDENT: References to that case have been avoided by 
previous speakers and you should not discuss it. 

Babli MONMOHAN NEOCi: Now, Sir, those who have read the pro> 
ceedings of this case 

Mft PRESIDENT: I do no! think you can go into the proceedings 
of this case. The House knows very well that it is sub judice and refer- 
ence cannot be made to it. 

Babu MONMOHAN NEOCI: It is well known that there may be 
grievances on the part of a particular section of young men against par- 
ticular officers, whose names need not be mentioned. It is also well 
known that in 1917 very serious allegations were made against a parti- 
cular officer and those allegations of oppression were of so serious a 
nature that the President of the Indian National Congress of 1917 went 
personally to Simla and placed the facts before His Excellency the Vice- 
roy, and there was an inquiry ; of course the inquiry was of a white- 
washing character. 

MEMBER in oharga of POLITICAL DEPARTMENT (the Hon*ble 
Sir Hugh Stephenson): Can the member use the words “ white-washing 
character? 

Mfe PRESIDENT: Why, “ of course, ” Monmohan Babu? I have not 
been able to follow the pertinency of this part of your argument. I 
understand that you are referring to some officers who are not here to 
defend their conduct. Your speech will gain far moi’e force if you 
leave out' ref erences of this kind. 

Bebu MONMOHAN NEOCI: We deny the existence of any conspi- 
racy in this province and from the conduct of any particular person this 
House should not conm to the conclusion that there is in existence any 
conspiracy at all. 

Now, Sir, Mr. Jones has said-— can a single instance be cited where 
murders and sec^t societies can be suppressed except by special legisla- 
tion P We also ask whether there is any instance where an Act of this 
kind has been brought into operation without there being the slightest 
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ewidetua^ to show that this Act was actually needed by the people? 
With these remarks I submit that there is absolutely no justification for 
the retention of these laws at the present moment and they should be 
taken off the Statute Book at once. 

Kliail Bahadur Mauivi MD. CHOINUDDIN: Before I proceed to 
make my own f^eneral remarks on the question whi(‘h is before us, I 
would like to draw the attention of the House to {hat portion of the 
written speech read by my friend Mauivi Abdul (lafur in which he pur- 
ported to say — “ Give us Swaraj and these acts of violence committed by 
the political revolutionaries will cease.” He practically wants us to 
believe that Swaraj is the panacea for all the ills to which the body 
politic is heir. He thinks that if we fret Swaraj to-morrow, with say 
Mr. C. R. Das as Governor and Mr. B. Chakra varti as Joint Governor 
and my friend Mauivi Abdul Gafur as their Chief Secretary — if we fret 
a Swaraj of that kind with these personalities at the helm of affairs, 
then discontent will at once vanish from India and we shall have in its 
place utopia. I ask you, frcntlemen, to consider whether this ideal state 
of thinfrs will ever arise. We may not have Swaraj in India, but then* 
are many other countries in the world where there is Sw’araj or indifren- 
ous Government. Go to France, fro to Kiifrland, fro to Germany, America 
and Japan — there you will find Swaraj, but are you not aware that in 
these countries there are annrchists who take the lives of their fellow 
countrymen. Do you mean to say that if we fr‘d Mr. C. R, Das and 
Mr. Chakravarti as Governors, our (‘ollefre men and frraduates who roam 
about with disappointed' hearts will be ])leased and sati8fie<li^ Why do 
we so far? Look to our district boards and municipalities. 

Mr* PRESIDENT: Khan Bahadur, you are frradually strayitifr fur- 
ther and further from the subject-matter of discussion. 

Khan Bahadur Mauivi MD. CHOINUDDIN: I am only illusiratiiiK 
iny point. What I mean to say is this that no Government in the world, 
however ideal or perfect it may be, can satisfy all parties. Now, the 
case of the revolutionaries is quite special. I think nobody in the world — 
not even God — t^an satisfy them. Even God is sometimes cursed by 
some people. 

Mr. PRESIDENT: We cannot have that. We are concerned with 
the affairs of this world. 

Khan Bahadur Mauivi MD. CHOINUDDIN: The thing is this . these 
revolutionaries are a set of irreconcilables ; nothing can satisfy or please 
them. There are revolutionaries whose idea is that there should be no 
private property : there should be no private wives (Loud laughter). 
I meant to say legally married wives. There are revolutionaries and 
anan^sts whose principle it is to bring down the financial status of all 
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men into one lerel. I ask the House whether our new Govenwnent of 
Mr, 0. B, Das will be able to satisfy them. 

Mfi PRESIDENT: You need not go into that again. 

Khan Bahadur Mauivi MD. CHOINUDDIN: I shall now make some 
remarks of my own about the subject-matter under discussion. I must 
say that I do not hold a brief for Government, but at the same time I am 
not one of those whose cult it is to oppose a measure simply because it 
is a Government measure. I think in carrying on our discussions we 
should not assume this attitude. Any measure, from whatever party it 
comes — whether from the Swaraj Party or from the Government side — 
should be discussed on its own merits impartially and with an open 
mind. To-day we have to discuss the question whether the few repres- 
sive laws or emergency law's should or should not go, whether they 
should be allowed to remain on our Statute Book oi\ wiped off from it. 
One section of the House is in favour of their immediate repeal. On the 
other side we ffnd that the Government and some other members are in 
favour of' retaining them. It is urged by those who w'ant to repeal these 
laws that it is a national demand. I have thought over this aspect of the 
question and I have not been able to persuade myself that it is a national 
demand — a demand in which our villagers and other people of Bengal 
or India acquiesce. I have not seen a widespread agitation against 
these laws, neither in the papers nor on I he platform. At least I have 
not got a mandate from my (‘onstituency to make a prayer to Government 
immediately in the first session of the Council to repeal these laws. So^ 
far as I am aware, my other friends of Rnjshahi district have not said 
this (Question, Question). 

Klimir 8HIB 8HEKHARE8WAR RAY: This is not the case : I 
come from the Ilajshahi Division. 

Khan Bahadur Mauivi MD. CHOINUDDIN: I am speaking of the 
Rajshahi district. My friend Babu Siularsan Chakravorty is there. 
Jjet him say. 

Of course, when we say that such and such things are national 
demands, we must satisfy ourselves whether the whole nation wants 
them. If people having common sen.se, though they may not be barris- 
ters or solicitors, after ct)nsidering impartially the arguments put for- 
ward by Government as well as by the Swaraj Party, let us know their 
views, we shall then l)e in a position to say whether it is a national 
demand or not. But no such procedure has been adopted, no general 
plebiscite has ^en taken. The next argument which is generally 
advanced by the supporters of this resolution is that these laws are law- 
less laws and they do not allow open trial of revolutionaries. This is ob- 
jection number one. The second objection is this — that these laws do not 
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Jallow the cross-examination of the witnesses who are brought forward 
by the prosecution to prove the guilt of the accused. I think these are 
the strongest objections that are advanced by the supporters of the repeal 
of these laws. Now, I will, with the permission of the House, examine 
the question as to the value of cross-examination. I think cross-examina- 
tion after all is not such an ideal thing as it is sometimes described to be. 
I would ask whether it is not a fact that everyday in our life we pass 
. opinions about this and that. We pa.ss judgments about this and that 
and our affairs of life go on smoothly without any inconvenience. May 
I ask whether we pass these judgments and opinions with or without 
having recourse to cross-examination. I would pause for an answer 
from my friends of the Swaraj Patry — whether it is or it is not a fact 
that in our daily affairs we can pass very correct judgment in hundreds 
and thousands of cases without having recourse to cross-examination at 
all. If correct decision in cases were impossible witho\it cross-examina- 
tion, then how is it that my non-co-operator friends advise our country- 
men to have their cases adjudicated by village arbitrators or panchayets 
without going to the law courts and necessarily without liaving recourse 
to cross-examination. I think my friends of the Swaraj Party will never 
say that these village judges or arbitrators try the cases put before them 
with the help of that weapon called cross-examination. I would go fur- 
ther and say — is it not a fact that in many cases subtle cross-examination 
confuses and hypnotises the simple witnesses and able and expert lawyers 
like Mr. Das and Mr. Chakravarti can get any answer they like from the 
lips of these poor witnesses? Is it not a fact that in many oases they 
have saved hundreds of murderers from the gallows by cross-examining 
the witnesses. 

Mr. PRESIDENT: Khan Bahadur, this is a very gratifying tribute 
to the professional abilities of the lawyers concerned, hut it is not 
relevant to the subject-matter of the discussion. 

Khlfl Bahadur Mauivi MO. CHOINUDDIN: I am explaining that 
we can come to a fair decision without cross-examination. Of course, 
if the witnesses are confounded in that way the ac(‘U8ed may go scot- 
free. Murderers anddacoits may get away scot-free, but will that satis- 
fy the poor complainant, will that not lead to a miscarriage of justice? 
The point before us is this — whether under the emergent laws, itas or it 
is not possible to arrive at correct findings about the doings, about the 
whereabouts, about the motives of the revolutionary conspirators without 
placing them before any courts of law and without subjecting witnesses 
to cross-examination. I say that this is quite possible, and that there 
are hundreds of ways in which we can find the truth without having * 
recouzae to croM-examiiiatton. 

fflerei the member reached the time-limit.] 
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Mr. PRitIDENT: I have olMerred a great deal of repetitim in tlie 
speeckes lately delivered during this debate. I think I must bring this 
discussion to a close now. It has been continued for over two hours and 
a quarter, and I will therefore call upon Sir Hugh Stephenson to wind 
up the debate. 

Mr. C. R. DA8s May I speak a few words P 


Mr, PRESIDENT: Certainly, Mr. Das. 


Mr. NIRMAL CHANDRA CHUNDER: I want to speak. 

Mr. PRESIDENT. I have called upon Mr. Das, who is the leader 
of your party, to speak. I cannot permit any further speeches. The 
debate must be brought to a close. 


Mr. C. R. DAS: I do not desire to keep this House engaged for 
more than a few minutes. I have to reply to certain observations made 
by Sir Abd-ur-Rahim, otherwise I would not have thought it necessary to 
get up to speak at all. 

Now, at the very outset, I wish to make one thing perfectly clear. 
Sir Abd-ur-Rahim in referring to some of us said that those gentlemen 
who would have these statutes repealed would not take up the responsi- 
bility of Government. That statement is absolutely incorrect. We are 
always perpared to take up the responsibility of Government and our 
/ obje(;tion is that the Government is not made responsible. We want 
^ to make it responsible to the people of this country, and the moment the, 
! Government is made responsible to the people of this country, Sir Abd-ur- 

j Rahim will find every one of us ready to take up the responsibility of 

\ Government. But what was offered to us was not the responsibility of 

I the entire Government but only a pari of it and that part cannot l)e dis- 

\ sociated from the whole. It is a kind of responsibility which is not 

j responsible to anybody at all, and we certainly refused to shoulder that 

responsibility. 

Well, having made our position quite clear, I now proceed to deal 
with just one or two arguments put forward by Sir Abd-ur-Rahira. Sir 
Abd-ur-Rahim was angry because Mr. Chakra varti had not put forward 
facts and Sir Abd-ur-Rahim immediately began to deal with facts. The 
facts are these. He said that these are preventive laws and are necessary 
for the maintenance of law and order. Therefore, these laws must 
remain on the Statute Book — a perfect syllogism. But the whole question 
is this: that these are preventive laws unattended by any safeguards. 
That is the whole point. We are told in season and out of season that 
every civilised Government has sometimes to have recourse to emergency 
legiilation. But may I remind this House of one fact^ — and that is also 
proved by history — namely, that there is no civOised Govemment which 
is not responsible to the people. The whole diflerence lies there. That 
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b ili« pttint in a nutshell. If the Government of this country had been 
responsible to the people «nd if it had been thought necessary to enact 
repressive legislations for a time, the people would have agreed to them 
because they know that the moment these enactments are misapplied and 
the people are misgoverned under these enactments, they will have the 
right to turn that Government out. India to-day lias not got that right, 
and therefore, we have to be very cai'eful in allowing the.se repressive 
legislations to be kept in the Statute Book. Meinliers of Government are 
after all human. They cannot help taking side on a particular question. 
They are human and there is this danger of employing these repressive 
statutes in putting down political freedom. It is fnim that point of 
view that we have the greatest objection to the continuance of these 
repressive laws on the Statute Book. 

There is another argument put forward by Sir Abd-ui'-llahim. He 
says that there are sections in the Orimiiml ]*rocediirc (Vide which con- 
tain preventive laws and that, therefore, this House ought not to get 
rid of preventive laws. I cannot understand this argument. There are 
preventive laws and preventive laws. There are many preventive laws 
in the Criminal Procedure Code which this House consider necessary. 
It does not follow, tlien'foi-e, that every legislation wliich is put forward 
as a preventive legislation must be kept up. I <annot understand the 
argument at all. 

Then Sir Abd-ur-Kahim went on to say with reference to Regulation 
in of 1818 that there was the Goonda Act and that Ihe people weni 
very anxious to have the Goonda Act and the Goonda A<’t is something 
dike Regulation III of 1818, and therefore, the people are anxious to have 
Regulation III of 1818 retained on the Statute Book. I must say 1 was 
.struck with the perfect syllogism put forward hy Sir Ahd-ur-Rahjin in 
the coui-se of his argument. I do not know whether the Goonda Act is 
popular or not — Goondas are certainly not desirabk* — hut the kind of 
Goonda Act which has been passed here is to my mind veiy ohjeciionahle. 
I have not studied the Act and have not consulted the public with refer- 
ence to that question and I will not undertake to say whether it is a popu- 
lar measure or not, but I can as.sure Sir Ahd-ur-Rahim that Regulation 
III of 1818 is most unpopular. It is a fact. Ask any countryman of ours, 
anybody in India who is responsible to the people whom the people look 
upon as their leaders^ ask any one of them and you will find that Bengal 
Regulation III of 1818 is not wanted by tbeiii. liet me read to you a pas- 
sage from what was said by the poet Rabindranath Tagore on one 
occasion : — 

The policy of socret oondemnatioa and ponishment hitherto pursued luis 
oaturally led a very large number of my countrymen to conclude that a great many 
of those punished are innocent. Imprisonment in jail in hundreds without tritl 
savours to the public at large more of vengeance than of precautloii. 

thft| b wby we object to tbe continuance of this Regulation on the 
Slatute Book. These are all the observations that I desire to make. 
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TIM Hmm§ Sir HUGH STEPHENSON: Besolutions iar-22 aak 
for the repeal or withdrawal in regard to B^igal of the Preyention of 
Seditious Meetings Act, the Indian Criminal Law Amendment Act, 
Sections 15 and 15A of the Police Act and Bengal Begulation III of 1818, 
while resolutions 23 and 24 omit all mention of the Police Act, The 
Prevention of Seditious Meetings Act is not in force in Bengal generally 
and has never been. There are two steps necessary before any action 
can be taken under it. In the first place it has got to be extended by the 
Governor General in Council to the province or district or part of a dis- 
trict. In the second place the Local Government have got to proclaim 
a district or part of a district as a proclaimed area and unless these steps 
have been taken the Seditious Meetings Act is a dead letter. The noti- 
fication of the Local Government proclaiming an area has effect only for 
six months. It lapses at the end of that time. The Seditious Meetings 
Act has never previously been put in force in West Bengal; I am not 
quite sure about East Bengal, when it was a separate province. The 
Seditious Meetings Act was extended in 1921 to the district of Howrah 
and the Local Government issued a notification proclaiming the district 
of Howrah to be a proclaimed area. This notification lapsed in 1922. 
There never was a single prosecution under that Act. For all practical 
purposes, therefore, the Seditious Meetings Act has never been enforced 
in Bengal. Therefore, it cannot be a tyrannous weapon in the hands of 
Government, The practical effect, of this resolution as regards the Pre- 
vention of Seditious Meetings Act is that the formal notification of the 
Government of India extending it to How'rah wdiich is at present inopera- 
tive would be wdthdraw’ii, but it is quite true that it can be extended 
again by the Government of India to any part of Bengal and that doubL 
less is what the mover of the resolution has in mind and for this reason 
Government cannot aci’cpt even this part of the resolution. 

Part I of the ('riminal Law Amendment Act has already been repeal- 
ed, the only part in force is Part II. As regards section 15, this section 
has never l)een made use of and the essential portion of Part II is 
section 16 which runs : — 

If the Governor-Generftl in Council is of opinion that any aaaociation interferea 
or has for its object interference with the administration of the law or with the 
maintenance of law and order or that it constitutes a danger to the public 
peace the Governor-General in Council may by a notification in the official gitKette 
declare such an association to be unlawful. 

This power by the Devolution Act has no-w been vested in the liOcal 
Government. There is at the present moment no notification under this 
Act in force in Bengal, and therefore the Act is at present a dead letter 
in the whole of Bengal. No prosecution has taken place under it, and 
as I recently informed the Council there is no person still in jail who 
has been prosecuted under it. 

I will now deal with these two Acts first. The Seditions Meetings 
Act was passed in 1911. In 1921, the question of its repeal was consi- 
dered by what is known as the Bepressive Laws Committee— a Committee 
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wMoIl tke nie]nl>ei!8 of this House recognise as a weighty Committee— 
a Committee which a member has called “ a solemn Committee. ” That 
Committee recommended the repeal of a considerable number of laws 
that were already on the Statue Book. It is true that that Committee 
was Considering not the application of these lau*^ to Bengal but of their 
necessity to the whole of India ; but I would ask the Council to consider 
their report and the reasons u^ich led tliein to recommend the reten- 
tion of this Act and then consider whether those reasons have no appli- 
cation to Bengal. 

In discussing the question of the Seditious Meetings Act, the report 
says — I would rather take what they mean from the report than the 
interpretation that Rai Harendranath Chaudhiiri thinks they must 
have meant — 

The real point, however, at issue is whether the ordinary law that would remain 
would provide sufficient means for (‘opiu^; uitlj any existing or reasonably appro* 
hen4Bd disorder. Evidence hns been edduced to show flint in certain places the 
ordinary law is inadequate and this evidence we were not prepared to reject. 

They discussed the possibility of coping with the evil by means of the 
ordinary law and — with due deference to Balm Jogindru Chandra Chak- 
ravarti — I may say they deliberately found that the ordinary law wquld 
lie ineffective. They agreed that the more direct ami violent forms of 
sedition are now disseminated more from the plat forms and through 
agency of itinerary propagandists than by the press, and refer to 
instances which, they say, are sufficient illustration of the danger of 
allowing violent and inflammable speeches. I am afraid, I must add 
to the number of quotations that have been read this ufternooiq hut us 
we have had Sir Rash Behari Ghosh quoted ad hb on the subject of the 
Seditious Meetings Act, I should like to quote what Mr. Gokhale said. 
The Rep^ressive Laws Committee quote Mr. (lokhale’s testimony that 
the Act is a very mild one; against the argument that flu* Act should \w 
repealed and action taken to pass a fresh Act when the necessity arises, 
they say — 

Farther an obvious objection to the more complete ac^ptance of this prinoiplo 
is that in allowing the proof of the necrcssity for legislation to accumulate even 
stronger measures than those now under cYmsideration might ovontually be 
required for the suppression of the disorder. By the time public tipinion has 
beoome sufficiently alarmed to demand or approve legislative action the dnmagj 
might be irretrievable. 

I would ask the Council to give special weight to this argument which 
applies to all tbe three Acts now under discussion, and it is a considera- 
tion wbich every Government, either Swaraj or any other Government, 
win bave to consider. Tbe Committee, therefore, definitely rejected 
tbe proposal to repeal tbe Seditious Meetings Act. Some members in 
tbeir bave attached great imporianc^ to tbe opinion of tbe 

EepreesiTe Laws CJorninittee urging tbe repeal of Begnlation III. I 
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trust tlie members will attach the same weight to the opinion of ^he Com 
mittee in their rejection of the repeal of the Seditious Meetings Act 
It is true that they hoped that the time might shortly arrive when th< 
altered political situation in India might deprive these arguments oi 
hive and might justify the removal of the Act from the Statute Book 
But even restricting our view to Bengal, can it be said that the political 
situation is such that there is no possibiiity of violent and inflamraabh 
sp(*eohes leading in the future to disorder. The Art is a preventm 
one and, as the Committee pointed out^ is hedged alx)ut with safeguards 
as Mr. Das desires, so that it cannot be used in a hurry or without tht 
fullest consideration. 

Then turning to the Criminal Law Amendment Act, it was passed 
in 1908 specially to deal with the circumstances in Bengal. The Repres 
sive Laws Committee Report is full of the fact, that that Act was passed 
specially because of the revolutionary conspiracy in Bengal. Tht 
general arguments used by the Committee in the rase of the Seditj^Ui 
Meetings Act are applied by them to this Act also. Further, aftei 
pointing out that it was originally designed to deal with the revolution 
ary eoiispirncy in Bengal, they say — 

It was in no small measure the imiwssibility of obtaining evidouce owinf 
to the intimidation of witnesses that led to this enactinent. As we have alroad] 
seen there is definite evidenoe of (ertain organisations encouraging acts of vjolooc* 
or resorting to intimidation. Kecently in Delhi it has been necessary to declun 
cc^rtain associations of volunteers uulaw'ful under section 1() of this Act. W( 
have carefully examined the circumstances w'liich led to this action. The volunteei 
organisation l>cgnn with social service bui tlie adherents soon developed :i dohuiti 
tendency to interfere with the duties of the police and the liberty of the public 
They then began to intimidate and terrorise the gener.rl body of the populati *i' 
there was a tendency towards hooliganism; it has l)een proved that some tf thes< 
associations resorted to violence, that their behaviour at railway stations and publi 
meetings was objectionable and rowdy, that they obstructed the funeral of ai 
honoured citiaen and held a most undesirable demonstration at the house o: 
another. They actively interfered with the election by threats and picketting 
Th«re was every reason to believe that their activities if left unch<3cked wouk 
lead to serious disorder. The conclusitin we have arrived at is that some « 
those volunteer associations in Delhi were seditious organisations formed fo: 
the purpose of intimidating the loyal citizens and interfering illegally with tb( 
administration of the puviuce. The result of the action taken by Govemmoni 
has been, we were iuid, to destroy the worst feature of volunteer activity ii 
M far as it w-aa synonymous with rowdyism in the city of D^hi. Wo hav< 
received information of secret associations in another part of India. It bai 
also been stated in the evidence that Bolshevic emissaries have entered India an< 
we cannot overlook the possibility of illegal associations promoted by then 
terrorising the population and engaging in a campaign of crime and terrorism 
A^ually Part 11 of tins Act has been «i>aringly usbd. Its object is not enl^ 
to break down existing unlawfnl associations but to deter the young »VDd com 
paratively guiHleip persons from joining these bodies and to discourage the auppl;] 
«f asditance. 

I am afraid it is a long quotation but it appears to me tkat ma»3 
membara wko have quoted tbe Repressive Laws Committee's Report ^ 
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aftern#on have not read the whole of it and the portion I have read 
appears to be the part they have left out. I feel I can add nothing to 
this forceful presentation of the case except to i-epeat what I said in a 
recent debate that there has been a recrudescence of a i*evolutionar}' 
’activity to meet which this Act was passed and that the fact that there 
. are at present detained in safe custody two persons who are admittedly 
agents of the Bolshevik Commintern of Moscow proves that the appre- 
hensions of the Committee with regard to the Bolshevik menace were 
not without foundation. (Hear; Hear.) 

Sections 15 and 15 A of the Police Act, which some of these 
resolutions wish to repeal, provide first for the charging to the inhabit- 
ants of an area of the cost of additional police necessitated hy its 
disturbed or dangerous state, and secondly, the payment of compensa- 
tion for death or grievous hurt or loss or damage to property which has 
been caused by or has ensued from the conduct of the inhabitants of the 
area. I presume thcvse two sections have been dragged in lu^’anse of 
the odium attached in some minds to the expression “p\inltive police'* 
an expression against which I have always protested and which does 
not appear anywhere in the Act. If Government consider that a parti- 
cular area is in a dangerous and disturbed state, it is their undoubted 
duty to post to that area such additional police as may he necessary to 
maintain peace and restore order. The power or duty of posting this 
police is not imposed by these sections; it is inherent in Government. 
All that the sections authorise the Government to do is to recover from 
the inhabitants of the area the cost of the additional police re(|uired 
, instead of charging it to the general taxpayers. Surely it is a principle 
that should be acceptable to the Legislative ('ouncil that if additional 
police are in special circumstances required for the protection of a 
particular set of persons or if the conduct of a set of persons throws 
additional cost on the administration, that cost shouhl l)e recovered 
from the persons concerned. Unless it is urged that all disorder is a 
form of political expression and therefore to be encouraged, I confess 
I find it hard to see why objection should be taken to section 15. 

As regards section 15A, it is a provision that is in force in England, 
and it is surely just that those who through no fault of their own lose life 
or property in an organised disorder should be compensated and that the 
compensation should be paid by the persons concerned in the disorder. 
The principle is the same as that whereby a Magistrate awards compensa- 
tion to an injured person out of the fine inflicted on the guilty. The sec- 
tion is very rarely used. 1 cannot remember at the moment a single 
instance in which I have seen it use4. fA Voice : It was used in Chitta- 
gong in 1921.] 

The last question is that of Regulation III of 1818. I have jjfeady, 
in my speech the other day, said that I do not propose to go into the ques- 
tion of whether the Government of India are pledged not to use the Regu- 
lation Th»i question must be raised elsewhere and when it is raised, 
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I have no doubt it will be adequately dealt with. We have recerftly dis- 
cussed this question of Regulation III at some length but the form of the 
present resolution is different. The last resolution demanded the release 
of certain persons who are detained under this Regulation. This reso- 
lution asks for the repeal of the Regulation. In the first place, I would 
point out that warrants under this Regulation can only be issued by the 
Government of India, and therefore in form the passing of this resolu- 
tion will not prevent the Government of India from issuing warrants for 
the arrest of persons living in Bengal even if technirally the Government 
of India have to keep ihem in detention outside Bengal. The general 
principle of Regulation Til has been disc^ussed at great length. I fear it 
will be no use adding jnnre to the discussion. I can only recapitulate 
very briefly the points I put forward last time liCgislation of this kind 
is not confined to India; the power of taking exceptional measures must In* 
possessed by all Governments and is possessed by all continental Govern- 
ments. In England the power is taken by the suspension of the Habeas 
Corpus Act, but in all cases the main fact is the same that in order to 
dteal with exceptional emergencies or with widespread revolutionary 
conspiracies, every Government must have sufficient powers outside the 
power of bringing the guilty to trial. I have given the Council recently 
the reasons which have convinced Government that there is in existence a 
secret revolutionary conspiracy to deal with which exceptional measures 
are necessary. I have had long quotations from Lord Morley’s speeches 
thrown at my head and I should like to give some return. Lord Morley, 
when dealing in Parliament with the question of the use of Regulation 
III, said: — 

It would have been absurd for us — knowing that wo had got a weapon there 
in our hands by law — not an exceptional law but a standing law — and in the face 
of a risk of conflagration, not to use that weapon and 1 for one have no apology 
whatever to offer for using it. 

I have no hesitation is saying that, faced with the circumstances that we 
were, Government would have been forced to ask for special legislation of 
a possibly wider type if this Regulation had not been in force, and the 
consequent delay in obtaining legislation would have resulted in the loss 
of innocent lives and very probably in the disappearance into hiding of 
the leaders responsible. As I^ord Morley said in 1908 — 

You must protect peaceful and harmless people, both Indian and European 
from the blood-stained havoc of anarchical oontpiracy. We deplore the neoessity 
but we arc bound to face the facts. 1 myself recognise this necessity with jnflnito 
regret, and with something perhaps deeper than regret, | but it is not the 
Government either here or in India who are the authors of this necessity. 

The standpoint of Government is this. There is a serious revolutionary 
conspiracy rampant in Bengal ; our past experience and the experience of 
the whole of the civilised world has shown that such a conspiracy can 
only be dealt with by exceptional measures such as RegiAeti^p HI in 
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applying these measures we make it practically impossible fo# an inno- 
cent man to be injured. 


Maulwi MD. NURUL HUQ CHAUDHURI: Sir, the time for prayer 
has come. 

Mr* PRESIDENT: I think it will be convenient to the Council if we 
try and finish the discussion now. Members may retire if they wish. 
The Hon’ble Sir Hugh Stephenson may continue. 

Tht Hon’bla Sir HUGH STEPHENSON: I ask the Council what is the 
alternative? With due deference to Mr. Neogi, I do not think it is serious- 
ly contended on his side of the House that there is not a revolutionary con- 
spiracy in Bengal. If so, what alternative does this party put forward 
before us? We are told that repressive legislation has failed — we hold 
that it has not. We are told that it was not repressive legislation but a 
sympathetic foresight of the Reforms w'hich led to the crushing of the last 
conspiracy. I would point out to the House that the last revolutionary 
conspiracy — I imagine that Mr. Neogi does not deny that — was practical- 
ly crushed in 1917, before the announcement was made in Parliament of 
the change in the angle of vision, before any of the politicians could fore- 
see with any accuracy tlie nature of the Reforms. But putting tliat aside, 
supposing that this is not a successful form of dealing with the conspira(‘y, 
what is the alternative? I put it to the House that if repressive 
measures are fatal to the Government, a campaign of political assassinu- 
, tions is still more fatal to the people. What is the alternative they give 
us? Mr. Chakravarti put forward — and I think Mr. Das too — that the 
alternative is a free and responsible Government. (Hear; Hear.) Very 
well, I ask the members of this House whether the present Government 
from Tiord Lytton downwards has ever been found unsympathetic towards 
the future self-government of India. But it is not in our hands. What 
can we do? Will Mr. Das or Mr. Chakravarti give us a guarantee that if 
these men are released, if tliese Acts are washed off the slate, there will 
be no more murders, there will be no more outrages, and tlmt peace, con- 
tentment and order will at once be restored in the country in anticipation 
of the possible constitutional changes? (A Voick: No one can guarantee 
that.) That is exactly the point. But whether the present situation 
is due, as Mr. Chakravarti has said, to my indigestion, or as Mr. S. C. Bose 
has said, to my inefficiency, the situation is there, and we have got to 
deal with it. There is no good in putting forward a remedy that may take, 
goodness knows, how long to come into force and ask us in the meanwhile 
to expose our officers and the public to the danger of anarchical crimes. 
I therefore claim that this Council should reject these motions. We can 
repeal these laws when they are no longer necessary and when we have all 
got the change of heart, of which Mr. Das has spoken ; but that change of 
heart is not one-eided. 

13 a 
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Mr. PRESIDENT: I call upon Babu Bejoy Krishna Bose to r^ply. 

Babtl BEJOY KRISHNA BOSE: May I submit, Sir, that many mem- 
bers are now absent? 

Mr. PRESIDENT: You may now reply. I shall not take a division in 
their absence. 

Bftbu BEJOY KRISHNA BOSE: Apart from the general arguments 
advanced by the other side of the House that on emergent occasions 
emergency laws will be necessary, some other observations have been 
made by members of the Government bench and other members, to which 
I should like to say a few words in reply. 

The Hon’ble Sir Hugh Stephenson, before he sat down, wanted a 
guarantee fium Mr. Das or Mr. Chakravarti that if these laws were 
abrogated and these people were released there would be no murders and 
no dacoities and all that. May I ask the Government, and especially 
Sir Hugh Stephenson, to give us a guarantee that, if he continues these 
repressive laws and if he goes on in the way that he is going, imprison- 
ing people without trial — he will be able to restore peace, law and order 
in the country? (Hear; Hear). He has said that the change of heart 
is not one-sided. He wants us to change our heart. Would he give us 
a guarantee that there would be peace, absolute peace, in this province 
by the application of these laws and by keeping people in jails without 
trial? Sir, I thin|\the strongest ground against the justification for 
urging the repeal of these specific laws given by Mr. — I beg his pardon — 
Sir Hugh Stephenson — and especially with regard to the repeal of the* 
Seditious Meetings Act — is that there has never been a prosecution under 
this Act: and that this Act has never been in force in Bengal, but that 
it can be extended in future. 

lleferring to tlie Criminal Jjaw Amendment Act, the Hon’ble Mem- 
ber said that no Aotificution liud been issued under this Act and therefore 
it was practically a dead letter — I have tried to quote his words verbatim. 
With reference to sections 15 and 15A of the Police Act, the Hon’ble 
Member said that these sections are very rarely used. So analysed the 
whole thing comes to this of these three laws — apart from Regulation 
III of 1818 — one was never extended to Bengal, the second is practically 
a dead letter, and the third, the sections of the Police Act, are very rarely 
used. 

Th. H.n'bl. sir HUGH STEPHENSON: May I rise to offer a 

point of personal explanation P I referred to section 15A and not section 
16. 


Balm BEJDY KRISHNA BOSE: Very well, Sir, I stand oorrected. 
Ilelerring to section 15A, he said that it was very rarely used. Thare- 
fore, it comes to this that wre, with a sense of our responsibility, come and 
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tell the. House and the Government that if you repeal these laws^ if you 
set the people at liberty there will be peace, contentment and perhaps 
there will be lesser crimes and a calm atmosphere will be created in the 
province. On the other hand, we heard the Hon'ble Member say that 
these laws are ‘practically dead letters. What is the harm in abrog^ating 
these laws now? If you want these powei’s, you may try for them here- 
after. 

The Hon’ble Sir Abd-ur-Rahim said that the Goouda Act is more 
drastic than Regulation HI. Then why do you not apply the Goonda 
Act to political and physical Goondas, as it is more drastic? I for one 
would welcome it. So far as my informati(m goes, under the Goonda 
Act, there are one or two Civilian Judges of the High Court associated 
with the proceedings, who sit and hear the evidence and I understand also 
that pleaders are allowed to appear there and examine witnesses for the 
defence. If that Act is more drastic than Kegulation III, I would wel- 
come you to apply it to political offenders. 

Dr. Moreno, I understand, is an Honorary Magistrate. He several 
times in a week goes to court where pleaders preach him law. I think 
Dr. Moreno ought to know when he talked of sedition that there are these 
sections 121 and 121A which deal with sedition. If it is said that sedi- 
tious meetings cannot be prohibited by sections 121 and 121A, my ans- 
wer to this is that we have section 144 of the Criminal Procedure Code 
which is applied all over Bengal and other parts of India for the pre- 
vention of meetings and often social gatherings and all that. 

Then as regards unlawful associations, which is the second part of 
the Criminal Law Amendment Act, the law has recently been amended. 
We have got section 120B of the Indian Penal Code which deals with 
unlawful associations, and can very well be applied to the suppression 
of criminal assemblies. 

One word more and I have finished. My esteemed friend Mr. Jones 
several times said history showed this and history showed that, and he 
only referred to Ireland. If Mr. Jones wants another Irealnd in India, 
he is perfectly welcome. Bui if freedom had been given to Ireland 20 
years back there would not have been such deplorable bloodshed. Might 
I refer Mr. Jones to certain extracts from Lord Morley’s ReroUectionSf 
Volume II?— 

Your long extract from B — to you is really of first-rate interest. It it snrely 
at satisfactory as anything that we can expect in these turbid days. Ills 
diagnosit of the dangerous elements underground seems very just and sound. But 
he should certainly be warned not to count on deportation at a weapon to he 
freely retorted to; and at for “legislating on the lines of the Irish CriniUt 
Act,” it is purely nonsense. He seems to refer to Forster’s Act (not Balfour’s 
of 1887), and that was about the most egregious failure in the whole history of 
exceptional law. If I know anything in the world, it is the record find ssorkiug 
of Iriah Coercion since 1881, and the notion in the present parliamsntaiy «jr- 
eumstances, and with me of all men in the universe as Secretary of State, 'of 
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otir being a party to a new law authorising ‘‘ detention without trial ” is really 
too absurd to be thought of. The venerable Regulation of 1818 is n6t easily 

swallowed, and a new version of it is a dream that a shrewd man like B 

should be too wide awake to nurse in his head for a single minute. However 
he evidently will not be in a hurry to stir for new engines of repression ^f be con 
possibly help it. 

With your permission I will take one minute more to make another 
quotation from the same volume, page 827 : — 

Now your present position is beginning to approach this. Tou have nine 
men locked up a year ago by lettre. de cachet, because you believed them to be 
criminally connected with criminal plots, and because you expected their arrest 
to check thefio plot«. For a certain time it looked a’^ if the coup were effective, 
and were justified by the result. In all this, I think, we were perfectly right. 
Then you come by and by upon what you regard as a great anarchist conspiracy 
for sedition and murder, and you warn me that you may soon apply to me 
for sanction of further arbitrary arrest and detention on a large scale. I ark 
whether this process implies that through the nine detenus you have found out 
a murder-plot contrived, not by them, but by other people. You say, '* We 
admit that being looked up they ran have had no share in these new abomina- 
tions: but their continued detention will frighten evil-doers generally.*' That’s 
the Russian argument: by packing off train-loads of suspects to Siberia we’ll 
terrify the anarchists out of their wits, and all will come out right. That pol.cy 
did not work out brilliantly in llussm, and did not save the lives of the Trepoffj, 
nor did it save Russia from a Diimn, the very thing that the Trepoffs and the 
rest of the “ offs ” deprecated and detested. 

Ro, that did not save Russia from the Duma. Well, representative 
Government is sure lo come, and if you go on in this way, there may be 
another Duma in India. 

The Hon'ble Sir HUGH STEPHENSON: We have heard many* 
extracts from TiOrd Morley’s RecolJeciioDs. I have here many and I could 
quote on the other side, but I will refrain from doing so as it is clear 
that you could obtain quotations from somewhere which would support 
any view of his opinion. 

The motion of Babu Bejoy Krishna Bose was then put and a division 
was claimed and called. 

Mr. HUSEYN SHAHEED SUHRAWARDY: I rise to a point of 
order. We understand that we 

Mr. EDWARD ViLLIERS: Who are ‘ WeP ’ 

Mr. HUSEYN SHAHEED SUHRAWARDY: I would have appre- 
ciated that interruption from the Chair, but not from a member of the 
House. I understand, as well as some members of this House, that you 
have been pleased to rule that the Deputy President may not speak or 
vote on any resolution hefoi-e the House. Is that your ruling still? 

Mr. PRESIDENT: I do not understand why you are so interested 
in the Deputy President, because the question whether he should or 
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should liot TOte is a matter that concerns him and him alone, but I may 
Inform the House that he has consulted me and I have ruled that when 
a controversial resolution is under discussion, and he has occupied the 
Chair, he ought to think very seriously before he rccoi-ds his vote. I may 
say that the Deputy Speaker in the House of Commons would not dream 
of voting. 

Before I call a division, I desire to invite the attention of the House 
to the fact that I have received several complaints from members that 
they were inconvenienced by other members when proceeding towards 
the lobbies on the occasion of the divisions which were taken on the 25th. 
I must invite the attention of the House to nole No. 5 at the end ofser^ 
tion 37 of Part IV of the Manual — 

It is not in order for a menilxT to canvass for votes in the Council ChamW 
after a division has been ordered to l>o taken. 

I must ask members who intend to vote to proceed straight through 
the door of the lobby in which they propose to vole. Both lobby doors 
must be kept entirely clear and members must not stand about in front 
of them or at the side of them. 

The House was then ordered to divide. 

A division was then taken with the following result: — 


AYES. 


Ahamad, Mautvl Ailmuddin. 

Alunsd, Mauhrl RaA Uddin. 

Alimtd, Mautvl Tayabuddin. 

AhmMly Mautvl Zannoor. 

All, Maulvl tysd lultan. 

All, Mr. Altai. 

Bagohl, Babu RMnssh Chandra. 
Bansrjta, Dr. Pramathanath. 
Bantrjat, Bubu Batya KIthort. 

Batu, Babu datindra Nath. 

Batu, Babu Sarat Chandra. 

Bast, Babu Bajoy Krishna. 
Ohak^avartl, Mr. ByamhMh. 
dwliravartl, Babu dogindra Chandra. 
Gliaiiravarty, Babu tudarthan. 
Cfiattarita, Babu Umat Chandra. 
diaudlNirl, Rai Harandranath. 
QiiaiMliNirl, Maulvl Md. Nurul Haq. 
Chaudliurl, Maulvl tyad Abdur nab. 
Ch un d tr, Mr. Nirmal Chandra, 
oat, Or. Mahlni Mohan, 
oat, Mr. 0. Bi 
oat Oupta, or. d. M. 

Oay, Babu Barada Pratad. 

Oafur, Mauhrl Abdul. 

GaasvH* Babu KhaBandra Nath. 

•tea, ibali Bytd Bmdadul. 

Naatti, Mauhrl tayadaL 
HaataM, Maulvl WalMd. 

Hua, Mauivt MaBbuBui 
daariv, MBuldl AftaB M a ttaln . 
lOiBia Mialfft ABBbt RitfeM. 


Khan, Mautvl Amanat. 

Khan, Maulvl Mahl Uddin, 

Mahammtd, Maulvl Baihir. 

Malty, Babu Jiabandra Nath. 

Mitra, Babu tatytndra Chandra. 
Muhvrjta, Babu Taraknath. 

Nashar, Babu Ham Chandra. 

Naagl, Babu Manmahan. 

Quadar, Maulvl Abdul. 

Railtat, Mr. Pratanna Dab. 

Ray, Babu Abanlih Chandra. 

Ray, Babu Nagandra Narayan. 

Ray, Babu gurandra Nath. 

Ray, or. Kumud tanliar. 

Ray, Kumar Ihib thaliharftwar. 

Ray, gabu Anilbaran. 

Ray, Babu Mamnatfia Nath. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. O. N. 

Ray, Mr. Kiran U^nkMr. 

Rty. Mr. latatwrlpatl. 

Ray Chaudhurl, Babu tallaia NaOi. 

Ray Ohau«turi, Ral Bahadur BatyMidra 
Nalli. 

iarliar, Babu Namanta Kumar. 

•arfcar, Babu Nallnlranlan. 

•atmal, Mr. Birandra NatB. 

Ban, Mr. NltllB CBandra. 
fan Gupta, Mr. dattodrm MaBaii. 
Bidiraarardy, OP. A. 

Mrawardy, Mr. Hu ta yu BBaBaai. ' 
YgtBi, Matlivi MbBbnihmmL 
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••rtMi, Mr. H. 

MMnuHiiiilf Hawaii talyld Nawab Atl, 

Khan lahatfur. 

Ohalnuddln, Khan lahadur Mauivl Md. 
Caapari Mr. ChariM 0. 

Catm, Mr. 

Crawford, Mr. T. C. 

Mu, iwbu Oharu Chandra. 

Ooaro, MaJor>Oonoral M. H. 

Doy, Mr. a G. 

MonaM, tho Hon’Mo Mr. 4. 

Donovan, Mr. J. T. 

Dunn, Dr. T. 0. D. 

Dutt* Mr. 0. 8. 

Cmorten, Mr. T. 

Forrofttor, Mr. J. Campboli. 

Ohumavl, tho Hon'bio Hadji Mr. A. K. Abu 
Mmwd Khan. 

Oodfroy, Sir Qoorfo Coohrano. 

•■bo. Mr. F. R. 

Oupta, Mr. N. D. 

Haq, Khan Rahadur Kaol zahirul. 

Haq, tho Hon'blo Moulvl A. K. Fazl-ul. 


Huooain, Khan Bahadur Mauivi Mutharmf. 
Huntinfford, Mr. G. T. 

Hun, Mauivl Ekramui. 

Jones, Mr. J. A. 

Loot, Mr. D. H. 

Maharajodhlraja Bahadur of Burdwan, 
the Hon'blo the. 

Marr, Mr. A. 

MoAlpIn, Mr. M. C. 

Moberly, Mr. A. N. 

Moreno. Dr. H. W. D. 

Nazimuddin, Mauivl Khajo. 

Philip, Mr. «l. Y. 

Rwhim, tho Hon'blo Sir Abd*ur>. 

Rote, Mr. 0 F. 

Sarfcar, Mauivi Allah Bahth. 

Stephenson, the Hon'blo Sir Hush. 
Stuort-WilHoms, Mr. 8. C. 

Swan, Mr. J. A. L. 

Tarofdor, Mauivl Rojb Uddin. 

Trovers, Mr. W. L. 

Viifiers, Mr. Edward. 

Wilson, Mr. R. B. 


The Ayes being 63 and the Noes 43, the motion was carried 

Adjournment 

The Council was then adjourned until such date as would be notified 
to each member by letter. 


B. o. Pio«»--4e-f-tts4>--5e(nf--i-i,soi^ q. 
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